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Ch. 49 40th LEGISLATURE 

Sec. 2. Repeal 
Title 41, chapter 7, article 2, Arizona Revised Statutes, is repealed. 

Approved by the Governor, April 27, 1991. 
Filed in the Office of the Secretary of State, April 29, 1991. 

ADMINISTRATIVE PROCEDURE ACT-EXEMPTIONS 

CHAPTER 50 

S.B. 1021 

AN ACT AMENDING SECTION 41-1055, ARIZONA REVISED STATUTES; RELAT
ING TO THE ADMINISTRATIVE PROCEDURE ACT. 

Be it enacted by the Legislature of the State of Arizona: 

Section 1. Section 41-1055, Arizona Revised Statutes, is amended to read: 

§ 41-1055. Exemptions 

In addition to the exemptions stated in section 41-1005, this article does not 
apply to: 

1. An agency which is a unit of state government headed by a single elected 
official. 

2. The corporation commission, which shall adopt substantially similar rule 
review procedures, including the preparation of an economic impact statement 
and a statement of the effect of the rule on small business. 

3. The state board of directors for community colleges. 
4. The state board of education. 
5. The industrial commission of Arizona when adopting by reference the 

federal occupational safety and health standards as published in 29 code of 
federal regulations parts 1910, 1926 and 1928. 

6. The Arizona state lottery if adopting rules that relate only to the design, 
operation or prize structure of a lottery game. 

Approved by the Governor, April 30, 1991. 
Filed in the Office of the Secretary of State, April 30, 1991. 

ELECTIONS-ABSENTEE VOTING 

CHAPTER 51 

S.B. 1320 

AN ACT AMENDING SECTIONS 16-541, 16-544, 16-547, 16-548, 16-552 AND 16-594, 
ARIZONA REVISED STATUTES; RELATING TO ABSENTEE VOTING. 

Be it enacted by the Legislature of the State of Arizon1l: 

Section 1. Section 16-541, Arizona Revised Statutes, is amended to read: 
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§ 16-541. Voting absentee; qualifications 
A. Any election called pursuant to the laws of this state shall provide for 

absentee voting. Any qualified elector may vote b:y absentee ballot. '!.tl:KI meets 
the 91'-iteFia establisRecl by this seatieA sRall be pemuttecl te ·.1!9te abs9Atee at suaR 
eleatieA. 

B. A peR!9A sll.all be permittecl t9 v.ete abseatee fer allY eRe ef' the f'ell9W..ng 
Fea&eas; 

1. 'I%e eleeter e~eets te be abseAt f'r-em Ris preaillat at tll.e time ef' ll.elcliRg 
the eleetiea. 

2, 'I%e eleeter is pll.ysieally u~~oable te g.e te the pells. 
3, 'J;ll.e eleeter is six-ty f'iw yeaR ef' age er elcler. 
4. 'J;Re eleeter' s }}laee ef' resicleaee is mere thaa fifteeR r-eacl miles fr-em the 

pelliAg plaee fer Ris preeillet. 
9, 'J;ll.e eleeter 9aARet att&Acl the pells ea the clay ef' tll.e eleetiea begause 9:f 

the teAets ef' Rill religieA. 
6, 'J;ll.e eleeter RaS a v4sual clef'eet witll.iA the lllle}}e ef' these eef'iaecl by seetieR 

41 1913, subseetieA G. 
Sec. 2. Section 16-544, Arizona Revised Statutes, is amended to read: 

§ 16-644. Form of application 
A. Application for an absentee ballot shall be made in duplicate upon blanks 

furnished by the county recorder, or other officer in charge of elections of the 
political subdivision in which the election is to be held, and shall be in substantial
ly the following form: 

"Application for Absentee Ballot" 

State of Arizona 
County of ___ _ 

Other political subdivision (if applicable) ___ _ 
I, , do solemnly swear that I am the identical person whose 

name is signed to this application and that such name and signature are my 
true name and signature (or, if I did not personally sign, it was because of 
physical disability, viz: and that I requested the attestillg ef'f'ieer 
another person to sign); that I am an elector of the state of Arizona and the 
county of ; that I am registered in precinct in said 
county and reside at , where I resided at the date of my registra-
tion; and that I have not voted and will not vote in this election in any other 
state during the calendar year of this application. :Oeeause I e~eet te be 
abseat fr-em my- pre9illet, eF ether plaee 9f' •.t9tiRg in aA eleetiea ef' allY c:lther 
p9litiGal subdP.Qsiea, 9R the clay 9f' R9lcling the aext sleetieR 9r begause 9f 
pll.ysieal disability, 9F because I am six-ty f'itte years 9f age 9F 9lcler, eF 

9eeause my plaee 9f reside~~oee is m9re tbaa f'if'teea mad miles f'r-em the 
p9llillg plaee in my preeillet, 9F because I am legally 91iRd, 9r 9eeause ef' the 
tGets 9f' my religi9R1 I will Ret be a9Ie t9 g.e te the p9lls 9R the day 9f' the 
Aext eleeti9R aAcl I hereby make application to the county recorder of 
---- county, Arizona, or other officer in charge of elections of 
---- (name of political subdivision) for an absentee ballot. {Strike 9at 
&JlY elause aet Qflllliaable,) I understand that knowingly voting more than 
once in any election is a class 5 felony. For the purpose of identification, I 
declare that I am more than eighteen years of age and that my post office 
address is (address to which ballot is to be mailed). I am confined 
at , Arizona (hospital, residence or other place of confinement, if 
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applicable). If a challenge is filed against my absentee ballot, I understand 
that a copY of the challenge will be sent to me by first class mail and that I 
may have as little as forty-eight hours notice of an opportunity to appear. 
For purposes of notifying me of a ballot challenge between the time I return 
m~allot and a few days after election day, please use the following 
ad ss: . If no address is rovided notice will be mailed to the 
mailing a dress listed on the registration rolls.) 

Elector 

'19 

SigA&tai!EI Gf I!Eig:ist!'ati9a ef:fiGer 91' Gth-
91' e:ffiGer emp9:wei!Eid te aGmm.isteF 
eaths 

B. The county recorder or other officer in charge of elections shall supply 
printed instructions to absentee voters, worded substantially as follows: 

1. Sal:lsGI'iDe te ~ both copies of this application. hef9Fe aay Gemlty 
1'9G9r.cieF 91' etAeF 9ffweF iR GhaFge 9f eleGtieRs, jastise 9f the ~eaGe, a ~f'llaty 
I!Eig:istl'a~; R9taFY f'IYDlie 9F ether effi~:er nth.erized. by la>N te admiaisteF eatAs. 

2. Display ballet aamarked llef9re the effiGer iR his preseRse, hut iR su~:h a 
maRReF that ae ~:aRRet see yeur ·~, Mark your ballot and seal it in the white 
envelope marked "for absentee ballot only". Do not enclose the application with 
the ballot. 

3. li!!Yilserihe te ~ the oath on the back of the white envelope marked "for 
absentee ballot only". 

4. Place both copies of this application for ballot, complete with signature a.D4 
aelme:wledgemeat, together with the white envelope containing your ballot, in the 
enclosed self-addressed envelope. Check to see that the application is not 
enclosed in the envelope marked "for absentee ballot only" and mail. 

5. The ballot and application must be in the office of the recorder or other 
officer in charge of elections before seven o'clock p.m. on election day. 

N arne (printed) 

County recorder or other officer in 
charge of elections 

C. Instructions to absentee voters who are overseas citizens, qualified 
electors absent from the United States or in the United States service, or the 
spouse or dependents of such a person, shall include information substantially as 
follows: If you are an overseas citizen, qualified elector absent from the United 
States or in the United States service, or the spouse or dependent of such a 
person, you may subssribe te ~ the application and ballot affidavit. l:lefere aad. 
ehtaiR the silfllatui!EI and militaFY ~atifiGatieR aumheF, 91' pasilp91't aumhw if 
;wailahle, Gf allY Yaite9 States C:litizeR eighteea years Gf age er el~r. 

Sec. 3. Section 16-547, Arizona Revised Statutes, is amended to read: 
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§ 16-547. Ballot affidavit; form 

A. The absentee ballot may be combined with the application form prescribed 
in section 16-544 and shall be accompanied by an envelope bearing upon the 
front the name, official title and post office address of the recorder or other 
officer in charge of elections and upon the other side a printed affidavit in 
substantially the following form: 

State of Arizona 
County of ___ _ 

I, , do solemnly swear that I am a qualified elector of the 
____ precinct of the county of , state of Arizona. I further 
swear that I personally voted the enclosed ballot (or that it was marked 
according to my instructions because I was unable to do so). 

Signature of elector 

'19 
I fu.liher gertify that the affiaRt exAHiitecl the eae~klsecl haUet te me 

u.amal'kecl, Thea, iR my preseRC!e1 the affi.aRt perseaally aBel ;pri-vate13' 
marked su.e~h hallet ia su.e~h a maa9er that 9eithel' I, Ael' aRy ether peme9, 
was ahle te see the affiaat vete (er it was marked hy me aggel'ciiRg te the 
affiaat's iRstr-u.Gtieas) aacl eag}esecl aacl sealed it iR thilil e&•relepe. The 
affiaat was Ret selie~itecl er a4P.Qsed. hy allY peFsea te vete fel' er agaiRst aAY 
e~aacliclate er measu.l'e. 

B. There shall he priRtecl aGFess The face of each envelope in which a ballot is 
sent to a federal postcard applicant or in which a ballot is returned by such 
applicant to the recorder or other officer in charge of elections, twe paFaUel 
hel'izeRtal red ham, eae~h eae feu.lih iRGh Vir.icle, e:KteacliRg fl'9m e9e side ef the 
eR'!elepe te the ethw side, with aa iRte~aiRg spage ef eae-f9u.rth iagh, The tep 
har shall he eae aacl e9e feu.rth iae~hes fl'9m the tep ef the eRY.elepe aacl the 
wel'cls "OffiC!ial eleC!tiea halletiRg matel'ial via ail' mail" er ethel' similar laagoage 
shall he pl'iRtecl hetweea the hal's. ThePe shall alse he pl'inted is the oppeF l'ight 
haacl geael' ef eae~h soe~h ew.relepe, iR a h~, the wel'cls "~e ef U.S. pestage, 
iae~locliRg air mail", .A 1l priRtiRg ea the fage ef eagh sash eavelepe shan he iR 
Mel, aad theM shall he priated iR the yWeP left haad seael' ef eae~h hallet 
eavelepe aa app1'9fll'iate iase~l'iptiea el' hlaaks fGr the Mtoa address ef the 
88R9el'.. shall be in the form prescribed in accordance with the uniformed and 
overseas citizens absentee voting act of 1986 (42 USC 1973 ff, P.L. 99-410). 
Otherwise, the envelopes shall be the same as those used to send ballots to, or 
receive ballots from, other absentee voters. 

Sec. 4. Section 16-548, Arizona Revised Statutes, is amended to read: 

§ 16-548. Preparation and transmission of ballot 
A. Exe~ept as pl'9J.Qclecl iR su.DseC!tiea :0, The absentee voter shall make and 

su.Dse~l'ille te ~ the application and ballot affidavit. llefel'e a9 effie~el' aothel'ized 
hy liPN te aclm.iaililteP eaths. Ia the pl'eseae~e ef the effiser, hat ae ethel' pemeR1 

The absentee voter shall then mark his ballot in such a manner that his vote 
cannot be seen. The absentee voter shall fold the ballot, if a paper ballot, so as 
to conceal the vote then deposit the voted ballot in the envelope provided for that 

Additions are lndiCIIItlld by underline; deletions by &trlkeeatl 139 



Ch. 51 40th LEGISLATURE 

purpose, which shall be securely sealed, sig:aed 9y the ef:Roer and, together with 
the application, delivered or mailed to the county recorder or other officer in 
charge of elections of the political subdivision in which the elector is registered. 

B. If the absentee voter is an overseas citizen, a qualified elector absent from 
the United States or in the United States service, or a spouse or dependent 
residing with the absentee voter, the absentee voter may subscribe to the 
application and ballot affidavit before and obtain the signature and military 
identification number or passport number, if available, of any person who is a 
United States citizen eighteen years of age or older. 

Sec. 5. Section 16-552, Arizona Revised Statutes, is amended to read: 

§ 16-552. Casting absentee ballot 
A. The absentee election board, immediately upon receipt of the absentee 

ballots, shall, as provided by this section, cast separately for each precinct the 
absentee ballots which have been received. 

B. The board shall check the voter's application and his affidavit on the 
envelope containing the absentee ballot. If these are found to be sufficient, the 
board shall check the voter's name on the precinct register. If the board then 
finds that the applicant is a duly qualified elector of the voting precinct, the vote 
shall be allowed. If the application or the affidavit is insufficient, or if the 
applicant is not a duly qualified elector of the voting precinct, the vote shall not 
be allowed. 

C. The county chairman of each political party represented on the ballot may, 
by written appointment addressed to the absentee election board, designate party 
representatives and alternates to act as absentee ballot challengers for the party. 
No party may have more than the number of such representatives or alternates 
which were mutually agreed upon by each political party to be present at one 
time. If such agreement cannot be reached, the number of representativ1ls shall 
be limited to one for each political party. 

D. An absentee ballot may be challenged on any grounds set forth in section 
16-591 fGr ohallesgmg eleot9rs er wr saspeGted fra,adalest ase ef tAe ahsemee 
baU9t 9F &By etAer Nasesahle ,g:FGQRds. All challenges shall be made in writing 
with a brief statement of the frounds prior to the absentee ballot being placed in 
the ballot box. A record of al challenges and resulting proceedings shall be kept 
in substantially the same manner as provided in section 16-594. If an absentee 
ballot is challenged, it shall be set aside and retained in the possession of the 
absentee election board or other officer in char e of absentee ballot rocessin 
until 
;preoessed a time that the absentee election board sets for determination of the 
challenge, subject to the procedure in subsection E of this section, at which time 
the absentee election board shall hear the grounds for the challenge and shall 
decide what disposition shall be made of the absentee ballot by majority vote. If 
the absentee ballot is not allowed, it shall be handled pursuant to subsection ~ G 
of this section. Is tAe e>Je:at a shallesge is made is writiRg prier te tAe time sa~ih 
ballet is ;preoessed, tAe a&lseRtee eleoties beard shall gwe aeti9e ef tAe seasidera 
ties ef the ohallesge te tAe GQQRty saairmas ef eaol!. pGlitioal party Fe;presested 
es tee bal:wt prier te s:aoa 9eariRg. 

E. Within twen -four hours of recei t of a challen e the absentee election 
boar or ot er o icer in charge of absentee ballot processing shall mail, by first 
class mail a notice of the challen e includin a co of the written challen e and 
a so inclu · g the time and place at which the voter may appear to defend the 
challenge, to the voter at the mailing address shown on the request for absentee 
ballot or if none was rovided to the mailin address shown on there 'stration 
rol s. Notice shall also be mailed to the challenger at the address listed on the 

140 Additions are indicated by underline; deletions by all'lkeout 



FIRST REGULAR SESSION-1991 Ch. 51 

~ G. If the vote is not allowed, the affidavit envelope containing the 
absentee ballot shall not be opened and the board shall mark across the face of 
such envelope the grounds for rejection. The affidavit envelope and its contents 
shall then be deposited with the opened affidavit envelopes and shall be pre
served with official returns. If the voter does not enter an apyearance, the board 
shall send the voter a notice stating whether the absentee ballot was disallowed 
and, if disallowed, providing the grounds for the determination. The notice shall 
be mailed, by first class mail, to the voter's mailing address as shown on the 
registration rolls within three days after the board's determination. 

G. H. The processing of absentee ballots deposited in the ballot box by the 
absentee boards shall be as provided for regular precincts. 

§ 16-594. 

Approved by the Governor, April 30, 1991. 

Filed in the Office of the Secretary of State, April 30, 1991. 
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