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NANCY KNIGHT Ay e
1803 E. Lipan Circle 013 0EC 21 PH L 20
Fort Mohave, AZ 86426 i !

928-768-1537 Lokt TSR o)
nancyknight@frontier.com A ’

Plaintiff Pro Per

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MOHAVE

NANCY KNIGHT
Plaintift, Case No.: CV 2018 04003
and RESPONSE TO DEFENDANTS’
GLEN LUDWIG and PEARL LUDWIG, MOTION FOR
Trustees of THE LUDWIG FAMILY TRUST; SUMMARY JUDGMENT

FAIRWAY CONSTRUCTORS, INC.;
MEHDI AZARMI; JAMES B. ROBERTS and
DONNA M. ROBERTS, husband and wife;
JOHN DOES 1-10; JANE DOES 1-10; ABC
CORPORATIONS 1-10; and XYZ
PARTNERSHIPS 1-10.

FILED ON DECEMBER 6, 2019

Honorable Judge Jantzen

e i T R R N I N s N

Defendants.

]

COMES NOW Plaintiff Pro Per Nancy Knight respectfully petitioning the Court
to Deny the defendants’ attempts for dismissal of this case. Repeated attempts at
dismissal began in February 2018 and ended on April 2, 2018 with the Hon. Judge
Carlisle taking Oral Arguments in a Summary Judgment. The Hon. Judge Carlisle
granted Plaintiff rights to Count One (“Violations of Covenants, Conditions and
Restrictions™) within this Complaint and within Tract 4076-B. Given this fact, dismissal
of Count Two will not dismiss this-case in its entirety as the Defendant’s suggest. Count

Two (Injunctive Relief) is still pending judicial resolution. There exists numerous

S
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genuine issues of material fact.
Pursuant to Plaintiff’s responses to this Motion for Summary Judgment her
understanding is as follows:

Your response must be filed within thirty (30) days from the date this
motion was served. Your response to the motion must include: (1)

A statement of facts, with each of the facts stated separately in numbered
paragraphs or numbered sentences. A statement of facts must be supported
by affidavits, exhibits, or other material that establishes each fact by
admissible evidence. It is not enough for you to simply deny facts.

You must present evidence that shows a genuine dispute of the facts.

(2) A memorandum of law that summarizes the issues, provides legal
authority in support of your position, and describes why the judge

should deny the motion.”

PLAINTIFF’S STATEMENT OF FACTS
1. Material Fact: Defendants Deny Plaintiff’s Rights to prosecute Count One

violations. On April 2, 2018 in the Court’s Motion for Summary Judgment by the Hon.
Judge Carlisle, Plaintiff was granted rights to prosecute Covenants, Conditions and
Restrictions (hereinafter “CC&Rs”) violations in Tract 4076-B and within the Original
Complaint that was filed on or about January 22, 2018. In the original complaint, the
Count One subheading, for Plaintiff’s lack of a better term, is entitled, “Violations of
Covenants, Conditions and Restrictions”. Multiple violations in Tract 4076-B have been
a part of the Court record since that ruling.

One such example of setback violations in Tract 4076-B is Supra Exhibit 1 in
Plaintiff’s Motion for Partial Summary Judgment filed on or about November 25, 2019.
This exhibit is in regards to the violations attributed to Siavosh Sanaye or Sanaye Siavosh

as the case may be and Fairway Constructors who appears to be the cause of the
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violations as the developer of the lot. The Grice home on Lipan Blvd. is another setback
violation in Tract 4076-B that is a part of the record as committed by Fairway
Constructors during litigation. Plaintiff attempted to include Jordan and Gina Grice in a
sample Amended Complaint filed on October 18, 2018; however, the Court considered
this a pleading for Reconsideration of Dismissal of Count One due to Plaintiff’s new
evidence in support of the “one subdivision” controversy that, in part, led to the
Plaintiff’s limited rights to prosecute violations only in Tract 4076-B. The Grice home
was also a part of the pleading for Leave to Amend the Complaint as Supra Exhibit 4,
filed on or about June 19, 2019. This Motion for Leave to Amend the Complaint for Tract
4076-B was denied by the Hon. Judge Jantzen on or about October 4, 2019 and the
Plaintiff concurs that this was not an error of judgment on the part of Judge Jantzen since
the inclusion of Fairway Estates, a separate subdivision, was erroneously included in this
proposed Amended Complaint. On December 4, 2019, the Hon. Judge Jantzen reuttered
Plaintiff’s right to prosecute violations (Count One) in Tract 4076-B only. Count Two has
not been dismissed and involves more than advertising on unimproved lots.

Plaintiff has paid attorney consult fees to learn how to properly file a sample
Amended Complaint with the Does who committed the violations listed by name, and
was advised that including the current owners of the homes that have the setback
violations caused by others is proper procedure. Consulting counsel advised that finding
Siavosh for service is something Plaintiff’s process server will do in a skip trace.

But for this Motion for Summary Judgment, Plaintiff would have filed a Motion

for Leave to Amend the Complaint with an attached proposed Amended Complaint for
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the Does yet to be named, and if approved, to be served. Count One was dismissed only
with respect to Defendant Robert’s home. This fact is a part of the record in the
Transcript of the Hon. Judge Carlisle’s ruling which left the door open for the Does who
have committed CC&R violations (Count One) in Tract 4076-B to be named in an
Amended Complaint and served. Exhibit 1a - Transcript of Judge Carlisle’s rationale and
understanding on April 2, 2018. Exhibit 1b — Dec. 4 Hearing Minute Order; Judge
Jantzen’s Court, top of page 2 “The Court reutters his ruling made on October 30, 2019
regarding the Plaintiff’s right to move forward with matters as it affects Tract 4076B”

2. Material Fact: Disputed Count One Enforcement. Attempted violations are also
prosecutable rights found in the CC&Rs for Tract 4076-B (paragraph 20). The egregious
attempted violation by Defendant Azarmi for reduced setbacks to fifteen feet, front and
rear, for every lot in the entire Desert Lakes Subdivision Tract 4076 through a Board of
Supervisors (hereinafter “BOS”) Resolution included the Plaintiff’s lots in Tract 4076-B.

The attempted violation to reduce setbacks through BOS Resolution Amendments
has been factually determined to have been committed by Mr. Azarmi. Evidence exists in
the record in the form of an email from the Director of Development Services, Tim
Walsh, and through Mr. Azarmi’s presentation before his fellow Planning Commissioners
for the Resolution to amend Res. 93-122 that was video recorded on or about September
25, 2016.

Plaintiff expended an extraordinary amount of research time and money to object
to BOS Resolutions 2016-125 and its sister BOS Resolution 2016-126 that achieved

Denial by the BOS in a 3-2 vote on October 3, 2016.
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Plaintiff should not be denied a right to prosecute Mr. Azarmi for this egregious
attempted violation (Count One) for.fifteen foot front and rear setbacks in an Amended

Complaint and her rights to compensation for her time and money expended (Count Two)

in achieving denial from the BOS. (Emphasis supplied). Resolution 93-122 “clarified”
the established twenty foot setbacks, front and rear, for all lots in Desert Lakes Golf
Course and Estates Tract 4076 as approved for Frank Passantino of Desert Lakes
Development L.P.

The last line on page 3 of the Recorded denial at Fee No. 2016046551, that lists on
page 1 all of the parcel numbers whose owners had completed the necessary
documentation correctly for the amendment to Res.‘93-122 states, ““...the Board... on
Monday, October 3, 2016, DENIED this Amendment to BOS Resolution 93-122.”
Exhibit 2a - Paragraph 20, Book 1641, page 899 regarding attempted violations. Exhibit
2b — Plaintiff’s RV Garage inquiry had she opted-in to the BOS Resolution Amendment.
Exhibit 2¢ — Res 93-122 that clarified Desert Lakes SD/R setbacks. Exhibit 2d —
Recorded Denial for Resolution No. 2016-125 - 3 pages.

3. Material Fact: Injunctive Relief (Count Two) is still necessary in Plaintiff’s
attempt to prevent further victims to be cited as Does in this case. Plaintiff’s desire for
Injunctive Relief is to prevent expansion of the scope of her Complaint to any future
violations beyond the date of this Response.

Existing violations, committed by, or caused to be committed by the Defendants

are already a part of the evidence in this case. Specifically the Grice home and the home
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that was sold by Mr. Siavosh. Supra exhibits 4 and 1 respectively as cited on page 2 and 3
above.

4. Material Fact. Defendants refuse to correct their nuisance signs. It is time for
preliminary and permanent injunctive relief to proceed after Plaintiff’s Motion for Partial
Summary Judgment is ruled upon for the portion of Count Two regarding a controversy
on business advertising (signs) on unimproved residential lots. As has been shown in
photographic evidence these signs are a nuisance. Included in the Injunctive Relief
sought is paragraph 63 of the original Complaint. Exhibit 3 — Compensation, Page 16,
para. 63.

5. Material Fact. Defendants object to their reimbursement of tax dollars into the
General Fund. Since the filing of the original Complaint, Plaintiff learned of a
misappropriation of government funds in the amount of an estimated $12,500 for
Defendant Azarmi’s proposed BOS Resolution Amendments. These monies were taken
from the General Fund that includes Plaintiff’s taxpayer dollars. In the words of the Hon.
Supervisor Johnson on October 3, 2016, he asked then Director of Development Services,
Mr. Hont, “it’s the person requesting that’s paying for that right, we’re not doing this out
of'a...” Supervisor Johnson stopped short of completing the sentence. Mr. Hont’s |
deceptive answer was “No... not their fault”. We now know it was not their fault, it was
his fault (Mr. Azarmi’s fault). Plaintiff believes that a jury should decide if Mr. Johnson’s
truncated sentence has to do more with “we’re not doing this out of a” favor to a
politically well-connected developer are we? Defense attorney Oehler was able to attempt

to prevent the Plaintiff from pleading to the jury for reimbursement of these monies into
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the General Fund through a letter he obtained from the former County Attorney Ekstrom.
For the record, Plaintiff will not be seeking reimbursement as a County employee nor
acting on behalf of the County. Plaintiff is a taxpayer and expects her taxpayer dollars to
be used appropriately. Exhibit 4 — BOS Minutes, pertinent page 22 with notable quotes
by Supervisor Johnson and others encircled and underscored.

6. Material Fact. Defendants’ Affiants conflict with Plaintiff’s Realtor
communications favoring CC&R enforcement. Property owners who abide in the rules
and who purchased property in the Desert Lakes Golf Course and Estates Subdivision
Tract 4076 expecting protections from violations have a right to expect justice when the
self-serving few, or many, defy the contract and act in contempt of the rules. Evidence of
need for a positive outcome in this case is presented as email and social media
communications. Supra Exhibit 1 in Plaintiff’s June 2019 Motion for Leave to Amend
Complaint with Judge Gordon presiding, is a series of email communications with
Realtor Gina Harris on April 6, 2017, June 28, 2018, and May 2, 2019. Snapshots of
social media communications between August 8 and Aug. 9, 2019 is between the
Plaintiff and property owners Sasha Bennick and Don Foust (a Realtor in Tract 4076-B).
A follow-up Email was sent to Gina Harris on November 1, 2019. Given that two real
estate professionals have expressed an opinion on the need for enforcement, Plaintiff is
encouraged to continue this pursuit.

Don Foust

Nancy Knight I think you are on the right track. I do not want

HOA but to have some way to get the folks who violate the CC&Rs
to correct them. I don't want to see it become something that causes
people to get upset or angry. I think most that violate the CC&Rs
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probably don't even know they are.

Nancy Knight
Hello Don, For starters, I formed a Group that has a poll for people

to vote on whether they would be interested in having an
unincorporated association. Can you get to the Group category

for Desert Lakes and vote please? | have explained a little about

what duties the unincorporated association would be authorized to do.
As for CC&R enforcement, even a prominent Realtor who lives in
Desert Lakes is also hoping for CC&R enforcement. I agree that

we do not want to get people angry but we also do not want our
community to become blighted. Rules need to be followed for
everyone's property protection.

Plaintiff understands that her evidence needs to be verifiable. The best she can
offer is her snapshots of website communications between August 8 and August 9, 2019.
Unfortunately there are those in the community who objected to Plaintiff>s posts and filed
so many complaints against her that she has been permanently suspended and all of her
posts have been removed from the website. Politics is a very powerful tool.

Dismissal of this case will destroy the intent and validity of the CC&Rs with no
opportunity for a jury to achieve remedy and justice on behalf of victims. Any argument
presented by the Defendants regarding a lack of enforcement, which is not a proven fact
on their part regardless of how many hearsay Affidavits they obtained, is however,
irrelevant due to the non-waiver clause in paragraph 20, Book 1641, p. 899 (supra exhibit
2a herein). Plus the Affiants are employees and/or close associates of the Defendants
and/or violators themselves. Plaintiff has not rallied Affidavit support for this civil action.
Plaintiff has never met Realtors Don Foust, Realtor Gina Harris or Sasha Bennick.
Plaintiff pleads on factual evidence presented as exhibits. Exhibit Sa — Social Media

snapshots of conversations. Exhibit Sb — Follow up Email to Realtor Gina Harris on
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November 1, 2019.

7. Material Fact: Defendants claim County can give them permits. Plaintiff
contends the more restrictive CC&Rs govern. Property owners are protected from County
ordinances that are in conflict with the provisions of the CC&Rs. Defendants’ Affiant
testimonies with respect to County ordinances is irrelevant. Paragraph 21 in Tract 4076-B
CC&Rs states: “In the event that any of the provisions of this Declaration conflict with

any other of the sections herein, or with any applicable zoning ordinance, the more

restrictive shall govern...” (Emphasis supplied) Paragraph 21 continues: “No invalidity

of any one or more phrases, sentences, clauses, paragraphs or sections hereof shall not
affect the remaining portions of this instrument or any part thereof...” (Supra Exhibit 2a
herein - for paragraph 21, Book 1641, page 899).

8. Material Fact: Defendants claim satellite Dishes and antennas are prominent
violations. Plaintiff cites existing law prevails. All of the sections in the CC&Rs were
considered valid in law at the time the CC&Rs were recorded. Due to changes in law

over time, we are to consider the restriction against “for sale” signs on unimproved lots

and restrictions against antennas and satellite Dishes “as if they had not been inserted”.
(Emphasis supplied) Exhibit 6 - Book 1641, page 900, paragraph 21 as carried over to
this page.

9. Material Fact: Defendants claim abandonment of CC&Rs. Plaintiff disagrees.
There has been no abandonment nor amendments to the CC&Rs which “...run with the
land and shall be binding upon all parties and all persons claiming under them for a

period of twenty-five (25) years from the date hereof. Thereafter, they shall be deemed to
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have been renewed for successive terms of ten (10) years, unless revoked or amended by
an instrument in writing, executed and acknowledged by the then owners of not less than
seventy-five percent (75%) of the lots on all of the property then subject to these
conditions. Notwithstanding anything herein to the contrary, prior to the Declarant having
sold a lot that is subject to this instrument, Declarant may make any reasonable,
necessary or convenient amendments in these restrictions and said amendments shall
supercede (SIC: supersede by Plaintiff) or add to the provisions set forth in this
instrument from and after the date the duly executed document setting forth such
amendment is recorded in the Mohave County Recorder’s Office.” Paragraph 18 in
CC&R Tract 4076-B. (Supra Exhibit 2a herein for para. 18, page 899)

10. Material Fact. Defendants claim total disregard for CC&Rs. Plaintiff provides
business investment as support for continuing to enforce CC&Rs. There has been no total
disregard for the CC&Rs that have caused any reasonable person to contend that the
CC&Rs have been abandoned. The Mojave Tribal Authority invested here with the
purchase of the golf course and clubhouse. They continue to invest significant sums of
money to improve the greens. They even closed the golf course for three months during
the summer of 2019 to protect the newly planted seeds and turf from damage and they
posted signs for residents to report trespass to the police. Plaintiff is one that did report a
trespass of an ATV owner who took a shortcut through the golf course to travel down
Lipan Court and beyond. The business interests of the Mojave Tribe needs protection as
much as the estate owners do. The violations are not to be considered to have so

materially affected the intent of the Declaration that any reasonable person would
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consider the CC&Rs abandoned. Exhibit 7 — Assessor’s Partial Property Description for
the Tribal Authority’s business.

11. Material Fact: The Defendants “no enforcement” claim is disputed. Prior
enforcement has occurred in Tract 4076-B with a binding mediated settlement in case
number CV 2016 04026. The history of that case is pointedly graphic for egregious
violations and to demonstrate to the Court the need of property owners to achieve remedy
for protection of their property values and enjoyment of their home that has protected
views which can be taken for self-serving interests in the absence of CC&Rs and
prosecution rights. The history is long but necessary to demonstrate the importance of
this case.

The Plaintiff’s westerly adjacent neighbor obtained a County permit that caused a
trespass on Plaintiff’s side yard fence for a 30 foot long extension of cement block to
increase the height of the fence to over six feet in violation of the CC&Rs. Three eye
bolts of unknown quality were installed on the top of the Plaintiff’s side yard fence for
the purpose of attaching a shade sail cloth cover over the adjacent neighbor’s swimming
pool. The other end of the shade sail’s rope was strung through one eye bolt in the
adjacent neighbor’s stucco wall on his home creating a hazard, in the Plaintiff’s opinion,
should that eye bolt be torn from the stucco wall in our high wind conditions and under
the stress of the shade sail. This type of event and resulting damages had been reported to
occur even for block wall attachments in the Arizona Daily Star’s featured article entitled
“Raise the sun sails, heading to shade” (Feb. 26, 2012). A do-it-yourselfer, Dave Smith,

reported in that article that “a microburst exerted so much force on the sail and support
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lines that connected it to the wall, that it cracked along the mortar joints.” That feature
article also informed readers of the type of eye bolt, described as blue in color, to use. It
was not the eye bolt used by the Plaintiff’s adjacent neighbor.

The Plaintiff’s adjacent neighbor also removed all of the Plaintiff’s side yard
wrought iron rail sections that were CC&R imposed upon all developers in Desert Lakes
and abided in by the developer of the Plaintiff’s home, T&M Ranching and
Development. The adjacent neighbor filled the space with cement block higher than the
rail sections had been as viewed from a line of sight westerly from the Plaintiff’s patio.
This additional cement block increased the weight upon the footings for the original two
foot high block under the rail sections. The adjacent neighbor removed his own rail
sections on a portion of his rear yard fence for pool privacy and filled the area with
cement block. All toll these modifications of removal of the rail sections was a taking of
the Plaintiff’s views of the golf course and surrounding area and violated the CC&Rs for
fence design, materials, and height of the fifteen foot return from the rear yard fence. By
the time restoration was allowed to commence, the wall was leaning outwardly toward
the adjacent neighbor’s pool area where three children now played. The Defendant had
sold the home during litigation and the buyer claimed he purchased the home for his
children based on the advertised claim of pool privacy.

Plaintiff’s survey to prove ownership of the fence cost $1400. The cost for two
consults with attorney Lenkowsky was $170 and the cost for his retainer was $5,000 that
had a balance due of $12 when Mr. Lenkowsky withdrew from the case when collusion

with Mr. Oehler, the defense attorney in that case too, was suspected; however Mr.
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Lenkowsky did have the new adjacent neighbor served with an Amended Complaint prioq
to his withdrawal. Mr. Lenkowsky knew of the neighbor’s home being for sale and failed
to file a Lis Pendens. The Plaintiffs now had two opposing counsels on the case, Mr.
Oechler for the Chase’s and Mr. Gregory for the Edwards.

Additional consult fees were paid by the Plaintiff in search of a replacement
attorney in LLake Havasu given the case had been transferred there due to Mr. Oehler’s
close ties to the Hon. Judge Gurtler of Bullthead City. Attorney Waters recommended Mr.
Moyer for his expertise in CC&R cases. The cost for Mr. Moyer was $14,664.84.

In mediation, Mr. Oehler claimed his clients had no money. Attorney Moyer told
the Plaintiff that she could not get a judgment that would show up on the neighbor’s
credit report, a trial would cost another $10,000, and Mr. Oehler said the Chase’s could
leave the state. Note: The Chase’s were now residing in a motor home.

A binding mediated settlement was reached through the efforts of Retired Judge
Langford as the mediator who has experience in CC&Rs and knew the value of views.
Mr. Moyer volunteered to write an Agreement to be circulated for all to sign. The
problem was Mr. Gregory wanted a change in the written agreement that conflicted with
the terms of the binding mediated settlement and it would have added additional costs for
the Plaintiff’s restoration of the adjacent neighbor’s rear yard fence. Mr. Moyer
accommodated Mr. Gregory’s request and refused to return to the original paragraph 2
language for circulation and signatures. Mr. Moyer was asked to withdraw and the
Plaintiff became a highly inexperienced Plaintiff Pro Per.

The original written agreement by Mr. Moyer for paragraph 2 was as follows:
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“The Knights shall hire a licensed Arizona contractor to repair or otherwise modify the
Side Wall to bring the Side Wall in to compliance with the provisions contained in the
Declaration of Covenants, Conditions and Restrictions of Desert Lakes Golf Course and
Estates 4076-B recorded in the Mohave County Recorder's Office at Book 1641, Page
895 ("CC&R's"). The Knights may, but are not required to, repair and/or otherwise
modify a portion of the Rear Wall of the Chase Residence that faces the golf course that
has been filled in with block to bring the Rear Wall in to compliance with the provisions
of the CC&R's by, among other things, removing the filled in block areas with railing.”
(Emphasis supplied)

Mr. Moyer’s accommodating Mr. Gregory for a change in paragraph 2 wrote:
“The Knights shall hire a licensed Arizona contractor to repair or otherwise modify the
Side Wall to bring the Side Wall in to compliance with the provisions contained in the
Declaration of Covenants, Conditions and Restrictions of Desert Lakes Golf Course and
Estates, Tract 4076-B, recorded at Book 1641, Page 895, Official Records of Mohave
County, Arizona ("CC&R's") for the intent of golf course views. The Knights may, but
are not required to, repair and/or otherwise modify the entire Rear Wall of the Chase
Residence that faces the golf course that has been filled in with block to bring the Rear
Wall in to compliance with the provisions of the CC&Rs by, among other things, to
restore the Knights views by removing the filled in block areas with railing. The Edwards
agree they will not modify or otherwise change the Rear Wall as modified by the Knights
pursuant to this Paragraph in any manner that impedes or otherwise obstructs the Knights

view of the golf course and surrounding area. By referring to the standards set forth in
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said CC&Rs, no party hereto is admitting the validity or applicability of the CC&Rs.
Whether the CC&Rs encumber the Knight Residence or the Chase Residence is a legal
question undecided by the court in the Lawsuit, and no agreement has been reached as to
that issue by the parties.” (Emphasis supplied)

The cost for the DEFENDANT’S attorney fees in a joined effort for a Motion to
Compel Plaintiff to sign a written agreement that did not conform to the binding mediated
settlement followed by a joint Motion to Declare Plaintiff Nancy a Vexatious Litigant
totaled $6,070.65 for Mr. Oehler and $3,560.63 for Mr. Gregory/Ms. Elias of the Law
office of Gregory and Elias. Ms. Elias had to take over the case when Mr. Gregory
obtained a seat on the bench by appointment from Mr. Oehler’s good friend and business
partner, the Hon. Judge Gurtler. No agreement was ever circulated for signatures;
however, Judge Carlisle did agree that the language in the written agreement’s paragraph
2, as modified at the request of Mr. Gregory, should strike “entire” and state “a portion”.

Plaintiff’s costs for restoration of their own side yard fence and a portion of the
neighbor’s rear yard fence to restore “a portion” of the Plaintiff’s views cost the Plaintiffs
$5460.10.

Prosecution is a deterrent but only when remedy is achieved at the expense of the
perpetrator. Remedy can only be achieved in this case if we are allowed to go to trial and
seek remedy from a jury or if the Defendants agree to a private settlement. Any private
settlement needs to be graphic as a deterrent to future self-interests.

Pertinent exhibits in support of the above Material Fact of prior enforcement and

no abandonment of the CC&Rs: Exhibit 8a — Permit given to Chase resulting in a
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trespass and CC&R violation of fence height. Exhibit 8b — Plaintiff’s patio and westerly
line of sight views with original rail panels as purchased in 2010. Exhibit 8¢ — Three
photos of Plaintiff’s side yard fence modifications: north end of boundary fence with rails
replaced with cement block; hideous westerly line of sight view from Plaintiff’s patio
after rails were removed and space filled with cement block; eight inch high, 30 foot
linear extension on top of the south end of Plaintiff’s side yard fence and fitted with eye
bolts. Exhibit 8d — Two photos: adjacent neighbor’s shade sail and their rear yard fence
modifications for pool privacy. Exhibit 8¢ — Cost of survey. Exhibit 8f — Boundary
Survey. Exhibit 8g — 3 pages: Page 9 of Attorney Moyer’s billing costs; page 2 of
Plaintiff’s payments to Mr. Moyer; Retainer and billed fees for Mr. Lenkowsky. Exhibit
8h — Restoration Costs (3 parts). Note: the Court already has the records of the attorney
fees awarded to Mr. Oehler, Mr. Gregory, and Ms. Elias with Judgments Settled after
they all received payments including interest.

12. Material Fact. Defendants’ claim of no enforcement is further disputed. In
2005, T&M Ranching and Development followed the imposed upon side yard steel rail
fence design. He found the block wall contractor planned a solid block wall and enforced
the change to steel rails for the return of the fence from the rear yard fence that was
correctly planned for steel rails. Exhibit 8i- Erroneous drawing implemented correctly.

13. Material Fact. Defendants claim Plaintiff has a chain link fence, Plaintiff
claims it is chain link fabric used for ball netting — a safety feature on the golf course. A
jury will need to settle this dispute. Exhibit 9 — Ball Netting  Email

14. Material Fact. Defendants dispute the need for modifications to setbacks of
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less than twenty foot patio roof projections and less than the required square feet of living
space. This dispute needs to be resolved by jury. Plaintiff has offered remedies: Arizona
Rooms are enclosed patio covers that creates additional living space for a remedy to a
square footage shortfall in accordance with the CC&Rs when the twenty foot setback has
not been violated - as is the case for Affiant McKee’s two homes in Tract 4076-B on E.
Desert Lakes Drive. However, enclosing projecting patio covers when the setback of
twenty feet has been violated — as 1s the case in the Grice and Siavosh homes in Tract
4076-B - poses an additional threat to adjacent neighbor views and therefore no remedy
exists for this violation short of cutting back the projecting portion of the patio cover that
is in violation of the CC&R setback.

Mr. McKee’s plot plans and Application for new home construction is evidence
that the twenty foot front and rear setback is followed by some developers. Development
Services issues building permits pursuant to the SD/R zoning regulation approved and
clarified in 1993. In fact the SD/R setbacks 20 5 20 is prominently displayed on McKee’s
Application for new home construction. For this reason, it is unlikely that a high
percentage of setbacks have slipped by the watchful eye of County employees. In fact,
Mr. Azarmi’s permit for the home in Tract 4076-A, that predicated this Complaint, was
denied by Planner Holtry for SD/R setback violations.

Due to the technicality of the Court’s multiple decisions that Desert Lakes
Subdivision Tract 4076 is not the “subdivision” intended by the authors of the various
versions of the CC&Rs, Plaintiff’s rights to prosecute Fairway Constructors for the home

in Tract 4076-A and later sold to the Roberts, led to dismissal of Count One for the
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Roberts’ home, with prejudice. The Court has apparently ruled, though not specifically in
words, that “subdivision” in Article II of the CC&Rs is one-and-the-same as “said tract”
used throughout the various CC&R Declarations. It is the Plaintiff’s opinion that this
interpretation will have serious consequences for the entire master planned community
when other property owners fear filing Complaints within their own said tract.

That fear is real for business owners. That fear is real for property owners as was
proven for the Plaintiff in her first experience in prosecuting violations, whereby she had
to file an Injunction Against Harassment (CV 2015 1341) against her self-serving
neighbor who not only violated the CC&Rs but trespassed on her property to do it and
then became violent and abusive toward her. (CV 2016 04026) Exhibit 9a — Application
for two homes with SDR 20 5 20 displayed on the Application. Exhibit 9b - Plot Plan for
1934 E. Desert Dr. and Plot Plan for 1982 E. Desert Dr. with 1313 square feet of living
space and twenty foot front and rear yard setbacks. (2 pages)

15. Material Fact: Defendants refused a private settlement conference. Plaintiff
attempted to confer on a Private Settlement with the Defendants over a year ago. There
exists no remedy for setback violations adjacent to the golf course for projecting patio
covers except to cut away the projecting portion or negotiate a purchase of golf course
land from the Mojave Tribe who owns the golf course and can abandon portions of some
parcels to be appended to lots as was done with the former owners of the golf course for
Plaintiff’s Parcel VV. To date, the Mojave Tribal Council Chairman has not responded to
the Plaintiff regarding a potential purchase of unused golf course land. It is believed that

Defendants have the power and influence to negotiate such an agreement as was stated in
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the Plaintiff’s email with the Subject line “Informal Settlement Conference Information”
as emailed to opposing counsel Oehler for Misters Ludwig and Azarmi to consider.

Since sending that Email over a year ago some details have changed conditions as
follows: (1) the Tribal Council has made a significant investment in improving the greens
- even closing for three months to reseed and install turf. 2) Now that we understand golf
course owners in the past have abandoned a portion of Parcel KK for non-residential use,
the Tribal Council may be open to selling a portion of drainage easement parcels to help
property owners become compliant for the twenty foot rear yard setback. 3). Plaintiff has
learned that Fairway Estates is not within the boundary of Desert Lakes as Development
Services had led her to believe in their Sharpie Pen outlined map; however, the
Defendants do have HOA enforcement experience for their Fairway Estates development
and most likely have boilerplate demand letters already drafted. 4) Some of those wooden
fences that Plaintiff had observed in 2018 have since been taken down. 5) Plaintiff has
learned that the County Ordinance prohibits parking lots on residential lots, however,
parking trailers and boats on rented lots behind a screened fence may still be a viable
option for our residents as opposed to renting storage space some distance from home.
Exhibit 10 —Email “Informal Settlement Conference Information™.

RESPONSE TO DEFENDANT’S STATEMENT OF THE CASE

1. Count 1 of the Plaintiff’s Complaint has been dismissed with prejudice only for

the Roberts defendants. (Emphasis supplied). Count 2 is NOT the singular count before

the Court. The factual and legal scope of the Motion for Summary Judgment is subject to

Material Facts in this case. Material facts are the most important information in a case
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and relate directly to the conflict at hand. Rule 56 requires that the court decide whether
the moving party has demonstrated its entitlement to judgment based on the absence of
any issues of material fact requiring a trial. Motion for Summary Judgment should be
DENIED.

In addition to the Plaintiff’s fifteen Material Facts with Exhibits as presented in
the Plaintiff’s Statement of Facts above, Plaintiff offers the following additional
commentary for claims and exhibits provided in the Defendants’ Statement of the Case.

Defendants’ Exhibit A contains the Court Notice /Order / Ruling dated
June 11, 2018 that specifically states, “The Court recognizes that dismissal of count one
resolves the case with respect to the Roberts defendants.”...”The Court finds it is
appropriate to dismiss count one with prejudice.”... “The Court has signed the
defendant’s proposed findings and orders, deleting the paragraph regarding attorney’s
fees.”

Defendants’ Exhibit A continues with the Findings and Order as authored by
attorney Oehler. Paragraph G states, “Tract 4163 is a resubdivision of Parcel VV and a

part of abandoned Parcel KK of Desert Lakes Golf Course and Estates Tract 4076-B.

(Emphasis supplied) This emphasized text refutes the Defendant’s line 7 statement on
page 3 that is patently false, “...although the subject parcels (VV and KK) were
“abandoned” and later subdivided...”

The defendants know Parcel VV was never abandoned and was always intended
for residential development. More about the sliver of Parcel KK that was abandoned from

the golf course Drainage Easement and appended to Parcel VV will be presented later in
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association with Affiant Kukreja’s dimensions and note regarding this appended
expansion and creation of Tract 4163 to make way for 32 lots.

In paragraph H of the Findings and Order, Mr. Oehler wrote: “The Plaintiff’s
ownership in Tract 4163 as an original parcel within Tract 4076-B gives the Plaintiff

ownership standing to enforce the CC&Rs for Tract 4076-B, the same having been

recorded in the Official Records of Mohave County in Book 1641 at Page 895, and the

Tract 4076-B wherein the CC&Rs authorize at paragraph 20 any person or persons owing

real property located within the subdivision to enforce the Tract 4076-B CC&Rs.”

(Emphasis supplied). By Mr. Oehler’s own admission, Count One is not dismissed!

On line 11 on page 3 Defendants point out that no subdivision CC&Rs were

recorded nor implemented for Tract 4163. (Emphasis supplied). Mr. Ochler is wasting
our time with this repeated clouding of the FACT and is forcing the Plaintiff to respond
rather than let a deception prevail in this Motion.

Tract 4163 did not need its own CC&R Declaration. The subdivision CC&Rs that
exist for Tract 4163 is the Recorded Declaration for Tract 4076-B. Tract 4163 land was a
part of Tract 4076-B and the CC&Rs run with the land. The Hon. Judge Carlisle was
correct on this ruling.

Defense knows these CC&Rs were implemented for Tract 4163 as he, Mr. Oehler,

was the defense attorney for CV 2016 04026. (Emphasis supplied). The Plaintiffs’
imposed upon CC&Rs were successfully adjudicated in mediation against two adjacent
neighbors in that 2016 case. Plaintiff’s Title Insurance Policy notifies the Plaintiff that

her CC&Rs are recorded in Book 1641, Page 895. The Plaintiff’s Developer of her two
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lots, T&M Ranching & Development, included in his Arizona Department of Real Estate
Subdivision Public Report that the CC&Rs are found in Book 1641, page 895. The

Declaration was clearly implemented by T&M Ranching and Development in Tract 4163

when he found that the block wall contractor had drawn a permit sketch with a solid line
for Plaintiff’s side yard fence indicating solid block rather than steel rails per the CC&Rs.
The sketch was drawn for the rear yard with hash marks indicating steel rails as opposed

to a solid line. T&M had the contractor implement the imposed upon side vard design

into his fence materials. All a part of the record in Mr. Oehler’s files of CV 2016 04026.
(Emphasis supplied)

This fence design was followed by a multitude of conscientious developers who
abided in the imposed upon condition for wrought iron fencing for rear yards and a
portion of the side yard return for lots adjacent to the golf course. The original color of
black may have been a variance for white and brown that was approved by the
Architectural Committee. Color preference has not caused harm to adjacent lots or beauty
intended by Desert Lakes Development L.P. We will never know if a variance was
approved unless Mr. Rinaldi comes forward with the files. Paint color is easily remedied.

Line 12 on page 3 is patently a stretch of interpretation whereby the Defendants
claim that “The Carlisle Order of June 11, 2018 found that Tract 4163 was derivative of

Tract 4076-B and therefore the Tract 4076-B CC&Rs followed the land and were binding

upon any “derivative tract” that was a later re-subdivision of the lots and/or parcels

located within the original Tract 4076-B”. Mr. Oehler’s oral arguments were rife with

deceptive unresearched suppositions and/or blatant disingenuous testimony and now he is
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page 3, line 12, he is attempting to put words in the mouth of the Hon. Judge Carlisle.
Plaintiff searched the entire transcript for Judge Carlisle’s use of the words “derivative
tract” or even just the word derivative. The judge did not use that word or words in Supra
Exhibit 1a herein or exhibit 11. Exhibit 11 — Oral Argument Transcript, part 1.

Now Plaintiff is forced to define derivatives. In the context of this case, a
derivative is a tract of land that derives value from the master planned subdivision as a
whole. Tract 4076-B was a derivative of Tract 4076-A. Tract 4076-A was a derivative of
the General Scheme intended for the entire Desert Lakes Golf Course and Estates Tract

4076 as mapped in the 1988 Preliminary Plat. Tract 4163, however, did not derive value

from Tract 4076-B and therefore was NOT a derivative of Tract 4076-B. Tract 4163, was
a corrupt change in the 1993 SD/R clarified twenty foot setbacks and the County
Subdivision Regulations that should have been imposed upon all of those involved. An
email sent to the County Deputy Attorney is expected to respond to the Plaintiff as to
why this happened. (Emphasis supplied). Exhibit 12 — Email to Mr. Robert Taylor.

In regards to the Defendants’ claim of extensive research that begins on line 27 on
page 3 and carries over to page 4 regarding Tract 4076-D, Defendants offer Exhibit B, a
map of twelve lots in Tract 4076-D with a frontage road in accordance with County
Subdivision Regulations. Defendant’s Exhibit C is the CC&R Declaration for this Tract.
What the Defendants’ extensive research failed to disclose was where the abandoned
portion of Parcel KK from Tract 4076-B is situated in Tract 4076-D and who owns it.
This Parcel KK is the triangular area abutting lots 80 and 82 that is identified by the

County Assessor as Parcel Number 226-14-013, owned by American Golf Corporation.
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None of the residential lots for Tract 4076-D have a delimited boundary for any
appended portion of Parcel KK as compared to the map of Parcel VV with the dashed
line beginning with a sliver of Parcel KK appended to one of the Plaintiff’s two lots (lot
9) and extending westerly to the end of Lipan Circle. Exhibit 13 — 2019 Property Tax
Statement with the Assessor’s Description as Tract 4076-D, Parcel KK 1015 square feet
and map of Tract 4076-D (2 pages). Exhibit 14 — 1989 dashed line delimited Tract 4076-
B map with dimensions of the sliver of Parcel KK that conforms to Defendant’s Affiant
Kukreja’s year 2000 Exhibit “B”. Exhibit 15: Mr. Kukreja’s year 2000 Exhibit “B” at
Fee#20000015407 providing abandoned dimensions of Parcel KK in Tract 4076-B.
(Emphasis supplied)

It is a reach indeed for the Defendants to claim that because a portion of the
Drainage Easement known as Parcel KK in Tract 4076-B, that had a portion of this land
appended to another tract of land, Tract 4076-D, that she somehow has the potential to
expand her rights to prosecute violations outside the boundary of the CC&R Declaration
for Tract 4076-B. Parcel VV qualified the Plaintiff to prosecute violations in Tract 4076-
B. Parcel VV is the qualifier not the sliver of land carved out of Parcel KK that was
needed for the corrupt expansion of this 5 acre parcel in 1989 at Fee#89-67669, and again
in 1998 under even more suspect approvals associated with Fee#98-347. From Affiant

Kukreja’s Exhibit “B” is the Note of abandonment for Res. 98-347 as pasted below.

“Note: Said portion of Parcel K-K of Desert Lakes Golf Course and
Estates, Tract 4076-B, was abandoned in Resolution No. 98-347,
recorded October 7, 1998 in Book 3173 of Official Records, Page 385.
(Emphasis supplied)
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Also included in the Affidavit by Mr. Kukreja is the Special Warranty Deed from
Desert Lakes Development that is also clear regarding the abandonment of a portion of
Parcel KK. Identical language and Note is stated on page 4 of 8 for Fee #2000015406 and
repeated on page 3 of 7 for Fee # 2000015407.

The major differences between Tract 4163 and Tract 4076-D is that Tract 4076-D
has its own CC&R declaration that specifically names the 12 lots in Block F. Also Tract
4076-D followed Subdivision Regulations for a frontage road for driveways accessing an
arterial road, specifically Mountain View and Lipan Blvd.

The original plan for Parcel KK was for 23 lots according to the 1991 Drainage
Study and for a changed tract nomenclature to Tract 4076-E. The 1989 Resolution (Res.
89-116) established the SD/R zoning setbacks for the entire Desert Lakes Subdivision
Tentative Tract 4076 and changed R-M (Multiple Family Residential) to SD/R. Exhibit
16 — 5 pages: 1991 Drainage Study (3 pertinent pages) and Res. 89-116 (2 pages) with
arrows, notes, circles, and underscores by Plaintiff and highlighting by Development
Services.

The Defendants Exhibit D is a fact sheet that describes multiple violations with
respect to the case at hand. Some of the statistics are inaccurate and irrelevant. The case
at hand is strictly data concerning Tract 4163 and Tract 4076-B; Tract 4076-D data was
omitted from analysis. From Affiant Weisz’s relevant data the two combined tract
numbers revealed 31% of the lots are unimproved, 15% of the lots have legal block wall
with steel rail fences on lots adjacent to the golf course, 17% have illegal solid block

fences adjacent to the golf course, and 20% have illegal gate access to the golf course.
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Notes: One gate noted by Ms. Weisz in Tract 4163 is a gate to the front yard on Lipan
Court which is legal; zero illegal satellite Dishes due to current law; other than black
paint on steel rails was omitted since a variance could not be confirmed at this time; less
than 5’ fences was omitted as this is not a CC&R restriction. Exhibit 17 — Relevant data
from Ms. Weisz spreadsheets

A word of caution when making assumptions about setbacks based on GIS or
Google Map aerial views. The photographic evidence can be deceiving. An example is
Affiant McKee’s two homes on E. Desert Dr. where Plaintiff suspected that Mr. McKee
had drawn his plot plans in accordance with the legal setbacks and then did not follow
those setbacks for the actual building. Wardex photos to confirm that the yard has some
kind of ground cover that from an aerial perspective appeared as a roofline. Exhibit 18 —
Aerial view of Mr. McKee’s two constructed homes on E. Desert Dr.

Plaintiff is unaware of any fencing that exceeds six feet in height or five feet in
height for fences adjacent to the golf course. Color of wrought iron fences varies
including white and brown however these colors are all aesthetic in the Plaintiff’s opinion
and most likely would have approved by the Architectural Committee.

Gate access to the golf course is inexcusable as this is a trespass on private
property. Plaintiff’s binding mediated settlement in 2016 prohibited, with prejudice,
enforcement of the gate violation in her adjacent neighbor’s fence as agreed to prior to
the oral terms presented to the Hon. Judge Gurtler by attorney Moyer.

Regarding antennas and Dish satellites: Pursuant to the Telecommunications Act

of 1996, CC&R restrictions for antennas became invalid. “Over-the-Air-Reception
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Devices — OTARD - protect a property owner’s right to install, maintain or use an
antenna to receive video programming from direct broadcast satellites, broadband radio
services and television broadcast stations.” The following antennas or dishes are covered
by these rules in Arizona: “A dish antenna one meter or less in diameter, designed to
receive direct broadcast satellite service, including direct-to-home satellite service, or to
receive or transmit fixed wireless signals via satellite.” “An antenna that is designed to
receive local television broadcast signals.” The CC&Rs provided for changes in law.
Whenever, a new law is passed that makes a phrase, clause, sections or paragraph invalid,
it is to be construed “as if it had not been inserted”.

Minimum square footage of homes is very difficult to determine without the plot
plan. Plaintiff has found three homes in Tract 4076-B with shortfalls. Two of Mr.
McKee’s homes on E. Desert Drive that are not adjacent to the golf course and with
twenty foot rear yard setbacks that could take advantage a patio enclosure for additional
living space. One home that is adjacent to the golf course is on a large lot and has room
for additional living space to be constructed. Mr. McKee and Mr. Ryburn have been
notified. Remedies are available to become compliant.

Let the record be clear for line 23-24 on page 3. The Plaintiff’s subdivision Tract
4163 was NOT a subdivision of two parcels that were originally in Tract 4076-B.

(Emphasis supplied). Tract 4163 is a subdivision of one SD/R Parcel VV and a sliver of a

Drainage Easement (parcel KK) that are a part of Tract 4076-B.

But for a corrupt approval for these 32 lots, Parcel VV would have been

designated as Tract 4076-E with 23 lots in accordance with the 1991 Drainage Study and
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no abandonment of any sliver of Parcel KK would have been required. The SD/R zoning
for twenty foot setbacks would have been followed and Lipan Blvd would not have had
direct access from driveways that is not in accordance with Subdivision Regulations.

Nonetheless, Tract 4076-B would still have been the CC&R Declaration for this
tract of land regardless of the nomenclature for the tract as approved or assigned by
Development Services. Residential parcels, such as Parcel VV, run with the land.
Drainage'Easements, such as Parcel KK, are not covered by the CC&Rs and therefore
Parcel KK is irrelevant to the Complaint or expansion of the Complaint. The sliver of
Parcel KK that was abandoned from the golf course and appended to Parcel VV is not
buildable space. Only Parcel VV has buildable space that must conform to the Tract
4076-B CC&Rs. Those who violated the CC&Rs are culpable. Buyers of these homes are
victims.

We now turn to Injunctive Relief (Count Two) per page 4, line 12. Plaintiff’s lines
61, 62, 63 are cited for her entitlements and compensation. Plaintiff has not changed her
position on these entitlements. It is clear that Defendants violated the CC&Rs and the
designated subdivision has now been determined by the Court to be Tract 4076-B for
those violations. At a minimum, it is clear the defendants are culpable for the Grice home
and it is possible for the Sanaye home as well in Tract 4076-B. For the purpose of this
plea for denial of the Defendant’s Motion for Summary Judgment (hereinafter”MSJ™), A
minor protruding rear yard setback has been found to be true as reported by the
Defendants in their Initial Disclosure for Judy Rovno. It was this Initial Disclosure that

reported the violations, front and rear for the Sanaye home. Ms. Rovno has been notified.
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Mr. Sanaye was sent a registered letter to the address on his Application for a building
permit and it was returned unclaimed. For this reason a skip trace will be needed for Mr.
Sanaye. Plaintiff is not expanding her arguments to the Defendant’s irrelevant stretch to
include Tract 4076-D.

Under the law imposed by the Hon. Judge Carlisle, and reuttered by the Hon.
Judge Jantzen, the CC&Rs will be the Tract 4076-B Declaration dated 1989, unless some
special circumstance expands Plaintiff’s rights to prosecute in other Tracts such as Tract
4076-A. Advertising (signs) on unimproved lots has been proven in Tract 4076-B as a
part of the record with photographic evidence by both the Plaintiff and the Defendant.
Regarding actual and consequential damages, the term “in law and in equity” is found in
the sixth line of paragraph 20 of the Tract 4076-B CC&Rs that deals with these
proceedings and compensation for damages or other dues. (Emphasis supplied)

The term "equity" refers to a particular set of remedies and associated procedures
involved with civil law. Reasonable compensation in equity is expected from fulfilling
the “implied duty” to prevent attempted violations. In equity compensation is expected
from having to respond, at length, to irrelevant and/or false claims throughout these
proceedings. A court has the power and authority to award “equitable remedies” when a
legal remedy is insufficient, inadequate, or unavailable such as for punitive damages in a
Contract matter. The Supreme Court has been willing to encourage the use of equitable
remedies in certain areas of law.

Compensation for lost wages to date amounts to a minimum of $14,200. This case

began in 2016 when Plaintiff had to spend hours of research time in the matter of
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Defendant Azarmi’s attempted violation. Plaintiff is a licensed Arizona school teacher
with credentials for full time teacher employment and for part time substitute teaching.
Substitute teaching was the best she could do under the circumstances. Plaintiff believes
it is a conservative request for lost wages in the sum of $14,200 based only on a loss of
71 days of work in a four day work week at $100 per day for two years. Most of
Plaintiff’s work has been in the Bullhead School Districts that have four day work weeks.
She is also on call for work in the Mohave Valley School District and works Fridays in
that District; however, she omitted Fridays from her spreadsheet in her conservative
calculation of lost wages to date.

Reimbursement for direct costs are also afforded in law.

Injunctive relief is sought for the removal of advertising (signs) from residential
unimproved lots and for the Defendants to stop their deliberate actions in contempt of the
Contract that they were committed to uphold with their purchase of land in Desert Lakes.

“Compensation to all property owners for diminished value, to be determined by
the court or at time of trial due to the taking of views...” is pending identification of
those individuals at time of trial and in the absence of modifications to protruding
rooflines or oversized garages that are not ordered to be remedied. The diminished value
can be calculated from data provided by the American Association of Planning Officials
and the Urban Land Institute. It is doubtful that there are 240+ lot owners that would be
affected due to clustering that results in no diminished value for adjacent lot owners as is
the case with the Plaintiff and her neighbors in Tract 4163. While the Plaintiff is not

contemplating adding additional Plaintiffs in this case, a Court of competent jurisdiction
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can determine the diminished value based on the setback distance that was violated.
Affected parties can then file their own Complaint for their loss of diminished value.

Pursuant to 12-1842, the purpose of a Declaratory Judgment is to settle and to
afford relief from uncertainty and insecurity with respect to rights, status, and other legal
relations; and is to be liberally construed and administered. Such declaration shall have
the force and effect of a final judgment or decree. Consider the Plaintiff as one such
Defendant who needs this Declaratory Judgment for her side yard setback shortfall that
the Defendants in this case seem to be threatening her for, that was due to no fault of her
own. The Plaintiff and all of the Plaintiff’s neighbors in Tract 4076-B need this
Declaratory Judgment for their ten foot rear yard setback that is due to no fault of their
own, and for which the Defendants keep raising as an issue in this case. If the Court rules
that he cannot give a blanket ruling in this matter, then it will be limited to only the
Plaintiff. Plaintiff is not intending to expand the scope of this case to additional Plaintiffs.
At least a precedent will have been established for those who come after the Plaintiff with|
violations due to no fault of their own.

Finally, pursuant to line 12-13 on page 6, Plaintiff has attorney fees and costs.

Regarding lines 23-26, it is premature to name additional Defendants until such
time as this MSJ is resolved and Plaintiff is granted Leave to Amend the Complaint.
Nonetheless, all existing Defendants, with the exception of the Roberts at this time, have
not changed. It would be unreasonable for the Court to expect, as is suggested by the
Defendants, that she is obligated to continue research on the plot plans of hundreds of

property owners in Tract 4076-B. It would be a burden on County Development Services
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as well for the lookup of every parcel number in order to comply with a Request For
Public Information (hereinafter “RFPI’’) from the Plaintiff. While the burden is no
excuse, since that is their job, it would delay this case and the Court has said, we need to
move this case forward. Here again, defense is clouding the case with unreasonable
demands that the Plaintiff has to respond to. The Defendants have no defense. They are
guilty and desperate to have the court rule in their favor for dismissal.

DEFENDANT’S QUESTION

Finally, the defense admits his suppositions are irrelevant (line 15, page 6).
Plaintiff has already addressed twelve Material Facts in her Statement of Facts in
Response to this MSJ. Facts are to be viewed in favor of the Plaintiff (non-moving party).
There exists no prima facie cause of action. The violations are not circumstantial, they arej
deliberate and with full knowledge of the Contract imposed by the Defendants’ purchase
of land in Desert Lakes Subdivision Tract 4076 and purchase of lots in Tract 4076-B. The
date of their violation is also irrelevant. The statute of limitations has not expired. Even
though the Plaintiff believes this Summary Judgment should be DENIED at this juncture
she will nonetheless continue to provide the Court with competent admissible evidence in
her Response to Defendant’ Statement of Facts, separately filed, and separately
responded to by the Plaintiff.

A resolution of legal issues is left to the Court regarding the advertising on

unimproved lots.
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MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiff’s instruction 2.”A memorandum of law that summarizes
the issues, provides legal authority in support of your position, and
describes why the judge should deny the motion.”

1. One Subdivision! Establish a precedent.

In researching memorandum of law for all of the Plaintiff’s reasons to deny this
MSJ, she found the memorandum of law that supports a reversal of the Dismissal of
Count One for Tract 4076-A and reversal of the dismissal of Defendant Roberts with
prejudice.

In an effort to prevent an error of the Court, Plaintiff presents memorandum of law
that supports reversal and differentiates this case from David C. Lillard, Jr. Plaintiff-
Appellant, v. Jet Homes, Inc., where the court found that Coleman Park was divided into
two separate subdivisions entitled Unit 8 and Unit 9. Desert Lakes Golf Course and
Estates may be a case that establishes a new precedent.

All of the documented evidence has shown that the legal name of the master
planned community, is “Desert Lakes Subdivision Tract 4076 aka Desert Lakes Golf
Course and Estates Tract 4076, including supra exhibit 2d herein for the 2016 Mohave
County Board of Supervisors Denial of an amendment to Re. 93-122. We have CC&Rs
that are separate based on “said tract” nomenclature, such as Tract 4076-A, Tract 4076-B,
etc. however within every CC&R version for “said tract” there is the grammatical change
to “subdivision” when referencing the universal covenants.

The Hon. Judge Carlisle during his ruling phase of the Oral Arguments on April 2,
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2018 recognized that an issue existed in the language shift from “said tract” to
“subdivision” when focused on Tract 4076-A and Tract 4076-B Declarations. Refer to
supra exhibit 1a herein beginning on page 3, “The Codes, Covenants, and Restrictions for
both 4076-A and 4076-B contain some similar language, and I don't know if I'll be able to
read it on this monitor because it's somewhat small, but it was referenced in the Motion to
Dismiss, and I think both parties are aware of it, and it's taking me a really long time to
get there, but it says the violation or threatened or attempted violation of the Codes -- or
the Covenants, Conditions or Restrictions -- I think I might have said it wrong -- shall be
lawful for the Declarant, its successors or assigns, or any person or persons owning real
property located within the subdivision to prosecute proceedings at law or in equity
against all persons violating or attempting to violate. So basically it's limited to all

persons who -- or any person owning real property located within the subdivision. And

within the CC&R's, and, again, this started as a Motion to Dismiss, so I have to start with

the CC&R's. It doesn't necessarily define subdivision, what is meant by subdivision.”

(Emphasis supplied)

We now know it would never have occurred to Desert Lakes Development L.P.
that this day would come when someone would need a definition for their Desert Lakes
subdivision because in their mind, the Preliminary Plat created the subdivision entitled
Desert Lakes Golf Course and Estates Tract 4076. Preliminary Plats are not recorded,
they are approved. They are referred to by three County Officials before they sign their
signature to the County Certificate for the Board of Supervisors’ approval to begin

construction.
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That 1s the puzzlement before the Mohave County Courts in this matter. What was
the intention of the parties when the contract was made and what was the expectation of
all of those who invested their hard earned dollars for a home in Desert Lakes Golf

Course and Estates? The interpretation of a contract is a matter of law for the Courts.

Quoting from Polk v. Koerner, 111 Ariz. 493, 495, 533 P.2d 660, 662 (1975).
“When interpreting a contract, it is fundamental that a court attempt to ‘ascertain
and give effect to the intention of the parties at the time the contract was made if at
all possible.” ) The Restatement recommends that [a] servitude should be
interpreted to give effect to the intention of the parties ascertained from the
language used in the instrument, or the circumstances surrounding creation of the
servitude, and to carry out the purpose for which it was created. Restatement § 4.1
cmt. a (2000). “the function of the law is to ascertain and give effect to the likely
intentions and legitimate expectations of the parties who create servitudes, as it
does with respect to other contractual arrangements.” Restatement, Introductory
Note to ch. 4, at 494 (2000); see also Taylor v. State Farm Mut. Auto. Ins. Co., 175
Ariz. 148, 153, 854 P.2d 1134, 1139 (1993)

Quoting from Lakes at Mercer Island Homeowners Ass'n v. Witrak, 61 Wash.App.
177, 810 P.2d 27, 28 (1991)); Wallace v. St. Clair, 147 W.Va. 377, 127 S.E.2d
742, 751 (1962) (“Covenants are designed to be for the benefit of every lot or
parcel of land in the area affected by the restriction. Each lot or parcel is not
merely burdened by a restriction but it is also clothed with the benefit which is
enforceable against every other lot or parcel. The burdens and benefits are
reciprocal...”
It is clear today, that the General Plan outlined in the Preliminary Plat created in
1988 was the intention of the creators for the subdivision. The subdivision boundaries
have not changed and it was intended to develop in phases. For every lot in that first
phase of development, the Mohave County Property Tax Statements display the
Assessor’s Description as Phase I Tract 4076-A. 1t is clear that Tract 4076-A was a phase

of development with the Desert Lakes Tract 4076 Subdivision. It is clear that protection

of the subdivision they created was the purpose of the CC&Rs. It is clear, that those who
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invested so much to purchase a home in the subdivision, in the absence of even any
knowledge of nomenclature attributed to the various phases of development that gave rise
to Tract 4076-A, Tract 4076-B, etc., those people had an expectation of protection of
their property values. It is clear that Covenants are clothed with the benefit which is
enforceable against every other lot or parcel. If this MSJ is ruled favorably for the
Detfendants, mobile homes and wooden fences will be allowed to flourish here against the
expectations of the protection of property values and against the intention of the creators
of the 300+ acre project. (Reference supra exhibits 15a and 15b regarding mobile homes
in the separate document with this filing entitled “Response to Defendants’ Statement of
Facts.”

In Tract 4076-B alone, based on the Defendants’ Affiant Weisz, 31% of lots are
still undeveloped. Refer to Affiant’s data and Plaintiff’s Restated data (supra exhibit 17
herein).

la: Plaintiff pleads for Reversal of the Motion to Dismiss Count One such that

all persons have rights to prosecution regardless of the nomenclature attributed

to their “said tract”.

1b: Plaintiff pleads for Denial of this MSJ.
2. Rule 19: Due Process and Indispensable Parties:

A court must protect the interests of the parties not before the court to avoid
possible prejudicial effect; failure of a court to protect those interests by joinder may
amount to a violation of due process. Defendants have not contacted the indispensable

parties, who are the 230 lot owners in Tract 4076-B and Tract 4163 alone, according to
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Affiant Weisz, regarding the Defendants’ intent on having the Court declare their CC&Rs

abandoned.

Shields v. Barrow, 58 U.S. 130, 17 How. 130, 15 L. Ed. 158 (1854); Bolin v.
Superior Ct., 85 Ariz. 131, 333 P.2d 295 (1958); Smith v. Rabb, 95 Ariz. 49, 386
P.2d 649 (1963); State of Washington v. United States, 87 F.2d 421 (9th Cir.
1936). The test for indispensable parties set out in Barron and Holtzoff, Federal
Practice and Procedure, Vol. 2, Section 512, pp. 58 and 59, reads as follows:
“Indispensable parties are those who have such an interest in the subject matter
that a final decree cannot be made without either affecting their interest or leaving
the controversy in such condition that a final determination may be wholly
inconsistent with equity and good conscience.

In Arizona the test of indispensable parties (indispensability) is whether the absent
person’s interest in the controversy is such that no final judgment or decree could
be entered, doing justice between the parties actually before the court and without
injuriously affecting the rights of others not brought into the action. Gila Bend v
Walled Lake Door Co., 107 Ariz. 545,549,490 P.2d 551, 55 1971

Standage relies on: It is only necessary to join other lot owners in an action to
abrogate and not to enforce CC&Rs. Karner v. Roy White Flowers, Inc 527 S.E.2d
40, 44 NC 2000 (stating that all property owners affected by a restrictive covenant
were necessary parties to an action to invalidate that covenant); Wright v Incline
Vill. Gen, Improvement Dist. 597 F. Supp. 2d, 1191, 1207 (D. Nev 2009) :In an
action to set aside a lease or contract, all parties who may be affected by the
determination of the action are indispensable,”

All property owners are indispensable parties. They acquired a property interest on

all other lots similarly burdened for the benefit of their own property. That fact
significantly affects the expectations of the parties and their decision to enter into a
Warranty Deed agreement between the grantor and grantee. The recording statutes
operate to protect the expectations of the grantee and secure to him the full benefit of the

exchange for which he bargained. But for the CC&Rs, the uncertainty introduced into
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subdivision development would in many cases circumvent any plan for orderly
development of such properties and result in a patch-quilt pattern of dwelling units and
fences that would violate the bargained-for expectations of the lot owners in the tract. It i
easy to foresee that such a patch-quilt appearance would include mobile homes and wood
fences scattered among $300,000 estate homes. All indispensable parties needed to be
informed of this intent to have their protections abandoned. In the absence of bringing
evidence of approval for a Motion for Summary Judgment of abandonment of the
CC&Rs from 75% of the 230 lot owners between the two tracts (Tract 4163 and Tract
4076-B), undue complications are foreseen including injecting delicate questions of
fraud, conspiracy and professional ethics into the controversy.

2a. Plaintiff pleads for denial of this MSJ
3. Violations and modifications.

Our CC&Rs play a vital role in the preservation of the general plan that was
designed by the developer, Desert Lakes Development L.P., for the mutual benefit of all
property owners. Declaring the CC&Rs abandoned will lead to a more a complete
breakdown of the neighborhood scheme. The current violations are not substantial. The
Covenants are not burdensome. There has been no radical change.

For a covenant to be abandoned, "The violations must be so substantial as to

destroy the usefulness of the covenant and support a finding that the covenant has
become burdensome." Swensen v. Erickson, 2000 UT 16,922, 998 P.2d 807.

In the Restatement of Property §564 (1944) Covenants will not be enforced if
conditions have changed so drastically inside the neighborhood restricted by the
covenants that enforcement will be of no substantial benefit to the dominant
estates. The change must be so radical as to defeat the essential purpose of the
covenant or render the covenant valueless to the parties” Under the Restatement
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version of the test, termination is only allowed if modification is not feasible. ID §
7.1.

Gibbs v. Cass, 431 S.W.2d 662, 668 (Mo. App.1968). The law favors the free and
untrammeled use of real property, but valid restrictions thercon cannot be and are
not disregarded by the courts. Lake Saint Louis Community Association v.
Kamper, 503 S.W.2d 447, 449 (Mo.App.1973). The right to enforce a valid
restrictive covenant may, however, be waived by conscious acquiescence in
persistent, obvious and widespread violations thereof. Id. If restrictions apply to an
entire area and redound to the benefit of all property owners in the restricted area,
then waiver or abandonment occurs only when violations of the restrictions are so
general as to indicate an intention or purpose to abandon the plan or scheme
intended to be maintained by the restrictions. Eichelsbach v. Harding, 309 S.W.2d
681, 686 (Mo.App. 1958). Eilers v. Alewel, 393 S.W.2d 584, 590 (Mo0.1965);
Gibbs v. Cass, supra at 669. If the covenant remains of substantial value, the court
will enforce the covenant even though changed conditions have caused a hardship
to the party seeking relief from the covenant.

The extent of violations in the subdivision does not indicate an intention or

purpose to abandon the plan or scheme intended to be maintained by the restrictions with

the exception of the egregious violations and attempted violations of the Defendants.

(Emphasis supplied) For this reason, alone, the Defendants’ behavior must be stopped
through Plaintiff’s Complaint. As written by Realtor Foust, “I think most that violate the
CC&Rs probably don't even know they are.” (supra exhibit 5a herein).

The Covenants still provide substantial benefit to the dominant estates. A more
complete breakdown of the neighborhood scheme should be required before the Court
declares that the CC&Rs have become unenforceable.

Modification is feasible for every violation observed by the Plaintiff, Defendant’s
and Affiants. For rear yard setback violations, the projecting rear yard patio cover can be
cut away; living space shortfalls can be corrected two ways when setbacks have not been

violated: A patio roof and support structure can be enclosed to create an Arizona Room
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or new construction can add living space; oversized garage depth in front yard setback
violations can be cut back; off-premises advertising signs can be taken down; wooden
fence panels used as privacy screening over rail fences can be taken down; solid block
walls on lots adjacent to the golf course can be cut and fitted with steel rails as the
Plaintiff had to do for her side yard and her adjacent neighbor’s rear yard fences in
CV216 04026. All things are possible.

3a. Plaintiff pleads for this MSJ to be Denied
4. Off-premises advertising and Injunctive Relief:

The restriction on advertising on unimproved lots is not unreasonable and to
enforce it provides a substantial benefit for fair competition and removes the safety
hazards these metal signs have posed to persons and property in high winds. The
restriction is not oppressive. The signs are a nuisance due to rust deterioration and
coming apart in the wind. A jury is needed as a matter of fact.

Injunctive relief will be denied where the restriction would seem to have become

of no value whatever, and it would be unreasonable and oppressive to enforce it

against defendants, when all corresponding benefit has been taken away from
them by the action of others, when to so enforce it would destroy the beneficial
use of their property, and confer no substantial benefit on other property owners or

the plaintiffs. Scharer v. Panther, supra; Ewertson v. Gerstenberg, 186 Ill. 344, 57
N.E. 1051, 1055, 57 L.R.A. 310.

4a. Injunctive Relief should NOT be denied.

4b. Plaintiff Pleads for this MSJ to be Denied.

5. Trial by Jury is Required:

Rule 56 requires that the court decide whether the moving party has demonstrated
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its entitlement to judgment based on the absence of any issues of material fact requiring a

trial.

Where the evidence or inferences would permit a jury to resolve a material
issue in favor of ether part, summary judgment is improper. Anderson v.
Liberty Lobby, Inc., 477 U.S. 242, 106 S. Ct. 2505, 91 L. Ed. 2d 202
(1986); Matsushita Electric Industrial Co. v. Zenith Radio Corp., 475 U.S.
574,106 S. Ct. 1348, 89 .. Ed. 2d 538 (1986).

Burrington v. Gila County, 159 Ariz. 320, 767 P.2d 43 (App. 1989) (citing
Matsushita, supra; Anderson, supra; and Celotex, supra, federal decisions
interpreting Rule 56, Federal Rules of Civil Procedure). Cf. Edwards v.
Young, 107 Ariz. 283, 486 P.2d 181 (1971) (federal decisions interpreting
the federal rules are entitled to "great weight" in interpreting the analogous
Arizona Rules of Civil Procedure).

A "genuine" issue is one which requires a trial, i.e., one which a reasonable
trier of fact could decide in favor of the party adverse to summary judgment
on the available evidentiary record. Matsushita, 106 S.Ct. at 1356. By
definition, a reasonable trier of fact would accept only a reasonable
inference. A reasonable inference requirement thereby avoids unnecessary
trials, which is the essential purpose of Rule 56. M. Louis, Federal
Summary Judgment Doctrine: A Critical Analysis, 83 Yale L.J. 745, 762
(1974); C. Clark, Special Problems in Drafting and Interpreting
Procedural Codes and Rules, 3 Vand.L.Rev. 493, 504 (1950).

There exists many factual questions that exist for a judge or jury to decide in this

case, Summary judgment to dismiss in inappropriate.

Plaintiff pleads for Denial of this Motion for Summary Judgment.

Plaintiff pleads for a court ruling based on the parties' briefs and supporting

documentation alone without the need for a hearing of oral arguments in Kingman, AZ.

Plaintiff pleads for denial of any Defendant’s attorney fees in association with

these proceedings to date.
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Plaintiff pleads for an award for doing more than any attorney would have done in
an amount equal to an equitable and just fee as determined by the court.
Plaintiff pleads for an award for Sanctions for late filing of the Defendants’
Answer and First Supplemental Disclosure in an amount to be determined by the court.
Plaintiff pleads for instruction on whether she should write the order for the
court’s signature or if he will write the order himself.
RESPECTFULLY SUBMITTED this l_v( day of December, 2019

M&M/\ £ )ém /(/f\g ’/( ‘

Naﬂcy Knigﬁt
Plaintiff Pro Per

Copy of the foregoing was emailed on December (9'7 , 2019 to:
djolaw@frontiernet.net
Attorney for the Defendants

The Law Office of Daniel Oehler

2001 Highway 95, Suite 15
Bullhead City, Arizona 86442
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Response_Motion for Summary Judgment

Plaintiff’s Statement of Facts (Material Facts-MF)

List of Exhibits
Pg Exh MF
4 la 1
4 1b

5 2a 2
5 2b

5 2c

5 2d

5 sup 3
6 3 4
7 4 5
8 S5a 6
8 5b

9 sup 7
9 6 8
10 sup 9
10 7 10
15 8a 11
16 8b

16 8c

16 8d

16 8e

16 8f

16 8g

16 8h

16 8i 12
16 9 13
18 9a 14
18 9b

19 10 15

Detail

Transcript of Judge Carlisle’s MSJ Ruling 13pgs

Status Conf. Minutes — Judge Jantzen reutters plaintiff’s rights
Tract 4076-B Para. 20 at 1641, 899 non-waiver

RV Garage Inquiry

Res. 93-122 - Setbacks Clarified for Desert Lakes SD/R

Res. 2016-125 3 pg Denial of Amendment to Res. 93-122
Injunctive Relief - Victims

Count Two Compensation papa.63 pg 16 orig. Complaint

BOS Minutes P. 22 Sup. Johnson comments

Social Media Communications on CC&Rs 3 pages

Email to Realtor Gina Harris — CC&R enforcement update

para. 21, Book 1641, p.§99

Para. 21 carried over Book 1641, p.900

para. 18, Book 1641, p.§99

Mojave Tribal Authority Business- Assessor’s Clubhouse Description
Permit to Chase

2 Photos of Plaintiff’s orig design for views - easterly and westerly
3 photos of Chase moditications

Two Photos: Sail Cloth Cover over Chase pool and view of pool privacy
Cost of Boundary Survey

Survey of side yard fence with setback shortfall

3pgAttorney Moyer_LenkowskyBillingPaymentRecord
Restoration Costs — 3 pgs

T&M permit wall

Ball netting

McKee Applications - P&Z SD/R 20 5 20 (2 homes)

McKee’s Plot Plans — 1934 and 1982 E. Desert Dr. -2pgs

Email Regarding Settlement Conference

Plaintiff’s Response to Defendants’ Statement of the Case

23
23
24
24
24
25
26
26

11
12
13
14
15
16
17
18

Oral Argument Transcript — Part 1 23pgs

Email_Parcel VV_Robert Taylor RFPI_Dec2019 2pgs

Property Tax Statement for Parcel KK and Tract 4076-D map (2 pgs)

Dashed line delineated sliver of Parcel KK on Tract 4076-B map

Mr. Kukreja’s Exhibit “B” for dimensions of abandoned Parcel KK (Tract 4076-B)
Drainage Study 3 pg for 23 lots on Parcel VV

Weisz Restated Data

McKee’s Homes by Aerial view
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Exhibit 1a
Transcript of Judge Carlisle’s MSJ Ruling 13pgs
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA (65 %:?igg

IN AND FOR THE COUNTY OF MOHAVE

NANCY KNIGHT,
PLAINTIFF, CASE No. Cv-2018-04003

and ORAL ARGUMENT

GLEN LUDWIG and PEARL LUDWIG,
Trustees of THE LUDWIG FAMILY
TRUST; FAIRWAY CONSTRUCTORS, INC.;
MEHDI AZARMI; JAMES B. ROBERTS and
DONNA M. ROBERTS, husband and wife;
JOHN DOES 1-10; JANE DOES 1-10;

ABC CORPORATIONS 1-10; and

XYZ PARTNERSHIPS 1-10.

RN N L NN

Before the Honorable Derek Carlisle, Judge

Monday, April 2, 2018
2:33 p.m.
Lake Havasu City, Arizona

REPORTER'S PARTIAL TRANSCRIPT OF PROCEEDINGS

Reported by: Dawn M. Duffey, Registered Professional
Reporter, Arizona Certified Court
Reporter No. 50039, California Certified
Court Reporter No. 10491, Nevada Certified
Court Reporter No. 722, Iowa Certified
Reporter No. 1357
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APPEARANCES:

FOR THE PETITIONER:

Pro Perx

FOR THE RESPONDENT:
Daniel Oehler, Esq.
DANIEL J. OEHLER LAW OFFICES
2001 Highway 95

Bullhead City, Arizona 86442

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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LAKE HAVASU CITY, ARIZONA
MONDAY, APRIL 2, 2018
2:33 P.M.

* ok *x *x %

(Whereupon, follows a partial transcript
requested by Mr. Oehler.)

THE COURT: All right. Well, I have to make a
decision. And, again, this was initially filed as a Motion to
Dismiss for Failure to State a Claim with the argument being
that pursuant to Rule 8 of the Arizona Rules of Civil
Procedure, that Ms. Knight didn't have the authority to bring a
claim.

So with respect to that, the Court has to look
at that narrow issue of does she have the authority to bring a
claim. And the basis for Ms. Knight having the authority to
bring a claim is the -- sorry, my judicial assistant just sent
me a note. The basis for Ms. Knight's claim is she is saying
because of the Codes, Covenants, and Restrictions, that she is
seeking to enforce those Codes, Covenants, and Restrictions,
and that is basically her way of saying I have the authority to
file this suit against somebody who lives in -- not directly
next to me or not near me, who is not immediately in proximity
to me, but is, I think, everybody agrees in a different tract
at least.

The Codes, Covenants, and Restrictions for both

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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4076-A and 4076-B contain some similar language, and I don't
know if I'll be able to read it on this monitor because it's
somewhat small, but it was referenced in the Motion to Dismiss,
and I think both parties are aware of it, and it's taking me a
really long time to get there, but it says the violation or
threatened or attempted violation of the Codes -- or the
Covenants, Conditions or Restrictions -- I think I might have
said it wrong -- shall be lawful for the Declarant, its
successors or assigns, or any person oOr persons owning real
property located within the subdivision to prosecute
proceedings at law or in equity against all persons violating
or attempting to violate.

So basically it's limited to all persons who --
or any person owning real property located within the
subdivision. And within the CC&R's, and, again, this started
as a Motion to Dismiss, so I have to start with the CC&R's. It
doesn't necessarily define subdivision, what is meant by
subdivision.

But when I'm looking at the CC&R's, there are
examples, and I'm just going with the most obvious example
because it's the easiest one to articulate. The first article
talks about a Committee of Architecture, and it says that there
is created a Committee of Architecture, and then it says at
such time that 90 percent of the lots within the subdivision

have been sold by Declarant, or within one year of the issuance

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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of the original public report, whichever occurs first, the
owners of such lots may elect three members to consist and
serve on the Committee of Architecture.

The next paragraph says notwithstanding anything
heretobefore stated -- maybe it's hereinbefore -- architectural
review shall be vested in the initial Architecture Committee.
And then it says until such time as 90 percent of the lots in
Tract 4076, and in this instance B, have been sold by
Declarant. And the ones for Tract 4076-A say the same thing,
until 90 percent of the lots in 4076-A have been sold by the
Declarant.

So when I look at that, it seems clear to me
that the intent of the Codes, Covenants, and Restrictions is to
define a subdivision as a tract. ©So a tract 4076-A is a
subdivision, Tract 4076-B is a subdivision for purposes of the
CC&R's. And, again, that is what I am focused on in my
analysis is are the tracts the subdivision or is the whole
community a subdivision.

And when I read the CC&R's, there is -- it is a
subdivision. That's consistent with the fact that each tract
has a different final plat. It's consistent with the fact that
each of the tracts have their own CC&R's. So I am finding that
the reference to subdivision within the CC&R's is a reference
to a particular tract.

There is no dispute -- there's no genuine of

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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issue of material fact in this case that the Roberts' home is
in Tract 4076-A. The Knight home is in a tract that was
previously part of 4076-B, now is Tract 4163.

I am finding -- and I guess to answer a
question, sorry, I'm going to digress for just a second. One
of the exhibits, I think it was Exhibit 1-C, which is labeled
as a subdivision index in the objections filed by Ms. Knight,
and whether you can submit additional evidence after the Reply
brief has been filed is probably questionable.

But even if I consider that, Exhibit 1-C, which
was labeled as a Mohave County Subdivision Index, it lists, I'm
assuming, subdivisions, and it lists Tract A, Tract B, Tract C,
Tract D all separately. They are on consecutive lines. That
would suggest that each one of those is a subdivision. So that
is all consistent with each tract being its own subdivision.

And I am finding based on the language in the
CC&R's, that the CC&R's give the authority for somebody within
a tract to enforce the CC&R's for that tract.

MS. KNIGHT: With the exception of Provision 21
and 22.

THE COURT: Ms. Knight --

MS. KNIGHT: Excuse me.

THE COURT: -- you've had your chance.

MS. KNIGHT: Your Honor, I'm sorry.

THE COURT: So because of that I am finding

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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that Ms. Knight does not have the authority to enforce any
CC&R's in Tract 4076-A. However, there's also not a dispute
that Tract 4163 was previously a part of 4076-B, and 4076-B
specifically says it applies to lots and parcels within 4076-B.
So Ms. Knight can enforce the CC&R's for 4076-B within

Tract 4076-B. She can't enforce the CC&R's for 4076-B in a
different tract. So she can't enforce those in 4076-A, but she
can in 4076-B.

And since this is all just predicated on whether
she has the authority to file a suit or not, what I am finding
then is with respect to the two counts in the Complaint, the
first count clearly discusses setbacks or the violation of
setbacks with respect to a particular residence in 4076-A.

I am granting the Motion to Dismiss with respect
to count 1 which deals with a particular lot, apparently the
lot owned by the Roberts at this point in time. I am denying
the Motion to Dismiss with respect to count 2 to the extent
that she can -- at least has the authority to assert violations

of signage or other violations in 4076-B.

Because I -- the language of the CC&R's says it
runs with the parcels. This was part of the parcel. I don't
see anything that says it was excluded once it was sold. So I

am finding she can sue for things that occurred in 4076-B, not
4076~A. So the Motion to Dismiss is granted with respect to

count 1, denied with respect to count 2.

MOHAVE COUNTY SUPERIOR COURT
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MS. KNIGHT: So the attempt -- may I, Your
Honor? So the attempt to violate that happened under the BOS
Resoclutions that Mehdi -- I mean, he gave presentations and
everything, that -- that is still -- I have authority for that;
right? I think that's what you just said.

THE COURT: All I'm saying is I granted with
respect to count 1, I'm denying with respect to count 2 because
you do have the authority I am finding to -- limited to things
that happen in 4076-B.

MS. KNIGHT: Okay.

THE COURT: So -- and my recollection of count 2
is it's kind of limited to putting signs on unimproved lots.

So 1f there are signs on unimproved lots in 4076-B, you might
be able to pursue that. And, again, this is just whether she
has the authority to sue or not.

So, Mr. Oehler, I don't know if you want to
prepare a Proposed Form of Order with respect to the dismissal
of count 1 or not or --

MR. OEHLER: Your Honor, I think, you know, we
perhaps had best do that, and also include the Court's
reasoning in regard to the signage. You know, I cannot sit
here and say that any client I represent in this lawsuit has a
single sign in the B Tract. I don't know. I, you know, was
really focused on the A Tract issues.

THE COURT: And I understand that. I'm not

MOHAVE COUNTY SUPERIOR COURT
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saying this resolves the case -- well, resolves the case with
respect to count 1.

Again, this is just whether she --

MR. OEHLER: Correct.

THE COURT: I don't want to use the word
standing, but it's basically a standing argument, and doesn't
necessarily resolve whether there is a justiciable complaint
with respect to things that are occurring in 4076-B or not.

MS. OEHLER: Yeah, Your Honor, if, you know,
obviously after you recess, I would talk with the clerk (sic)
and have her send me a copy of the transcript from which I
would prepare a Proposed Form of Order.

THE COURT: All right. Well, anything else then
at this point in time?

MR. OEHLER: No, Your Honor. And I would assume
that it would be acceptable with the Court that we can follow
this up with an affidavit dealing with the issue of fees and
costs?

THE COURT: Yeah. And I didn't specifically
address that issue because -- because I think that you won in
part and lost in part since I dismissed one of the counts but
not the other count.

MR. OEHLER: Well, Your Honor, you're
certainly --

THE COURT: You can make a motion with respect

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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to that --

MR. OEHLER: Okay. Thank you.

THE COURT: -- and I'll deal with that issue.
don't need to resolve that right now.

MR. OEHLER: Thank you.

Anything else, Ms. Knight?

MS. KNIGHT: Probably, but I just -- can I

confirm what I think the understanding is? 1In the CC&R's it

10

says "attempted or threatened violation,”™ and that's what Mehdi

did when he went before the planning commission and then the
Board of Supervisors to try to get anybody who wanted the
setback reduction in the whole project, the whole Desert Lake
Golf Course and Estates subdivision. I can proceed with that
part of my complaint? I think that's what you said.

THE COURT: All I said is that count 1 is
dismissed.

MS. KNIGHT: I haven't memorized what are

count 1 and count 2. I understand it's --

THE COURT: Count 1 is the setback with respect

to the house.

MS. KNIGHT: Okay.

THE COURT: That's dismissed. Count 2 is not
dismissed --

MS. KNIGHT: Egregious parts of it, yes.

THE COURT: -- to the extent that you have the

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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authority for violation --
MS. KNIGHT: ©Under the same case.

THE COURT: -- in 4076-B only.

MS. KNIGHT: Yes, under the same case. We don't

have -- so we now go to disclosure or what do we do? What is
the next step? You answer now to that --

THE COURT: All right.

MS. KNIGHT: -- Mr. --

THE COURT: We'll send --

MR. OEHLER: Your Honor, I -- simply so we don't

have additional argument in paper or in person, I would assume,

therefore, that the notice of -- excuse me, the Order of

Dismissal will dismiss Mr. and Mrs. Roberts since they're
obviously in the A Tract and dealing exclusively here as

Defendants as a result of their residence.

THE COURT: I would have assumed that as well,
but I'm assuming you will submit a notice -- or a lodged
judgment, and --

MR. OEHLER: I will.

THE COURT: -- there may or may not be
objections to it --

MR. OEHLER: Sure.

THE COURT: -- but we'll go from there once I
see 1t and once I rule on any objections to it.

MR. OEHLER: Thank you.

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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MS. KNIGHT: One other thing because what is --
what I wrote in count 1 and count 2, they may have been
intertwined. I'm not sure if they were separate. So can we
do -- you have to dismiss all of count 1 and all of -- keep all
of part 2 or just the part about the house?

THE COURT: I have dismissed all of count 1. I
have limited count 2 as I've said.

MS. KNIGHT: So I have to go back and read all
of count 1 and see what was dismissed. Okay.

THE COURT: All right. Stand at recess. And I
do have another hearing that was supposed to start at 2:30.

(The proceedings were concluded at 2:49 p.m.)

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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CERTIFICATE OF REPORTER

I, Dawn M. Duffey, Official Reporter in the Superior
Court of the State of Arizona, in and for the County of Mohave,
do hereby certify that I made a shorthand record of the
proceedings had at the foregoing entitled cause at the time and
place hereinbefore stated;

That said record is full, true, and accurate;

That the same was thereafter transcribed under my
direction; and

That the foregoing (12) typewritten pages constitute
a full, true, and accurate transcript of said record, all to
the best of my knowledge and ability.

Dated at Lake Havasu City, Arizona, this 2nd day of

April 2018.

Dawn M. Duffey, Registered Professional
Reporter, Arizona Certified Reporter No.
50039, California Certified Reporter No.
10491, Nevada Certified Reporter No. 722
Iowa Certified Reporter No. 1357

MOHAVE COUNTY SUPERIOR COURT
LAKE HAVASU CITY, ARIZONA
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e .
(lhc Court reutters.His ruling made on October 30, 2019 regarding the Plaintiff’s right to move forward with
matters as it affects Tract 4076B; discussion ensues.

As to the Motion to Exceed Page Limitation:

The Plaintiff states to the Court that she does not object to this Motion.

Mr. Ochler indicates that he has been awaiting the approval of this Motion in order to file his Motion for
Summary Judgment.

IT IS ORDERED granting the Defense’s Motion to Exceed Page Limitation.

Discussion ensues regarding the time limits of responsive memorandums set forth by the Rules of Civil
Procedure and the difference between responses that shall be filed within ten (10) business-days and within
thirty calendar-days.

As to the Status Conference:
The Plaintiff inquires with the Court regarding further issues she wishes to bring forth; discussion ensues.

Mr. Oehler updates the Court on the status of this case and informs the Court of what key issues he believes
are before the Court in this matter; discussion ensues.

The Court notes that he will be setting this matter for an Oral Arguments Hearing after the Plaintiff files her
Response to Mr. Oehler’s pending Motion.

The Court recesses at 4:12 p.m.

CC:

NANCY KNIGHT

1803 East Lipan Circle

Fort Mohave, Arizona 86426
Plaintiff in Pro Per

LAW OFFICES OF DANIEL J. OEHLER *
Attorney for the Defendants

HONORABLE LEE F. JANTZEN *
Division IV
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family dwellings, including apartments, condominiums, town houses
and patio homes are expressly forbidden.

17. None of the premises shall be used for other than
residential purposes or for any of the following: storage yard;
circuses; carnivals; manufacturing or industrial purposes;
produce packing; slaughtering or eviscerating of animals, fowl,
fish or other creatures; abattoirs or fat rendering; livery
stables, kennels or horse or cattle or other livestock pens or
boarding; cotton ginning; milling; rock crushing; or any use or

! purpose whatsoever which shall increase the fire hazard to any
. other of the said structures located upon the premises or which
shall generate, give off, discharge or emit any obnoxious or
excessive odors, fumes, gasses, noises, vibrations or glare or in
any manner constitute a health menace or public or private
nuisance to the detriment of the owner or occupant of any
structure located within the premises or violate any applicable
law.

18. These covenants, restrictions, reservations and
conditions shall run with the land and shall be binding upon all
parties and all persons claiming under them for a period of
twenty-five (25) years from the date hereof. Thereafter, they
shall be deemed to have been renewed for successive terms of ten
(10) yearxs, unless revoked or amended by an instrument in
writing, executed and acknowledged by the then owners of not less
than seventy-five percent (75%) of the lots on all of the
property then subject to these conditions. Notwithstanding
anything herein to the contrary, prior to the Declarant having
sold a lot that is subject to this instrument, Declarant may make
1 any reasonable, necessary or convenient amendments in these
restrictions and said amendments shall supercede or add to the
provisions set foxth in this instrument from and after the date
the duly executed document setting forth such amendment is
recorded in the Mohave County Recorder's Office.

' 19, Invalidation of any of the restrictions, covenants or
. conditions above by judgment or court order shall in no way

I affect any of the other provisions hereof, which shall remain in
full force and effect.

! < 20.311f there shall be a violation or threatened or

t€empted violation of any of the foregoing covenants, conditions
or restrictions it shall be lawful for Declarant, its successors
or assigns, the corporation whose members are the lot owners or
any person or persons owning real property located within the
subdivision to prosecute proceedings at law or in eguity against
all persons violating or attempting to or threatening to violate
any such covenants, restrictions or conditions and prevent such
violating party from so doing or to recover damages or other dues
for such violations, In addition to any other relief obtained
from a court of competent jurisdiction, the prevailing party may
re¢cover a.reasonable attorney fee as-set by the court. NN
fallure of the Trusteée or any other person or party to enforxce
any of the restrictions, covenants or conditions contained herein
shall, in any event, be construed orihelg to ﬁe a wal:eiithereof
oxr congent to any further or succeeding breach or viglation
exeot.  The viglation of any—of“the“restrictions, covenants or
conditions as set forth herein, or any one or more of them, shall
not affect thé lien of any mortgage or deed of trust now on
record, oxr which may hereafter be placed on record.

21. In the event that any of the provisions of this
Declaration conflict with any other of the sections herein, or
with any applicable zoning ordinance, the more restrictive shall
govern., ‘The invalidity of any one or more phrases, sentences,
clauses, paragraphs or sections hereof shall not affect the
remaining portions of this instrument or any part thereof, all of
which are inserted conditionally on their being held valid in law

201641 1: 899
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nancyknight
From: "Scott Holtry" <Scott. Holtry@mohavecounty.us>
Date: Monday, July 18, 2016 8:23 AM
To: "Nancy Knight" <nancyknight@frontier.com>
Ce: "Christinc Ballard" <Christine. Ballard@mohavecounty us>

Subject:  RE: Desert Lakes Setback Reduction
Nancy,

Looking at the aerial phote of your property it looks fike there could possibly be space for a second detached garage on the southeast side of the property.
The change in setbacks, if you decide to opt-in and if approved, would also give you maore room for the second garage. Expanding the existing garage
would aiso be an option. in both cases we would have to make sure that you stay within the approved setbacks and that you don't exceed 60% of iot
coverage. Having a larger lot helps with staying under 60% of lot coverage. Going off the aerial photo it looks like you are at about 30% right now. Let me
know it you have any further qu'estion.

Thanks

Scott Holtry

Planner I}

Mohave County Development Services
Phone: 928-757-0903 Fax: 928-757-0936
3250 E Kino Ave, Kingman, AZ 86409
scott holiry@mohavecounty.us

From: Nancy Knight [mailto:nancyknight@frontier.com]
Sent: Saturday, July 16, 2016 5:58 AM

To: Scott Holtry <Scott.Holtry@mohavecounty.us>
Subject: Desert Lakes Setback Reduction

Dear Mr. Holtry,
As a Planner, | hope you can answer my question.

I have analyzed my lot and needs and see that if | were to sign up for the proposed setback reduction then | would have space in
the front yard for an second detached garage. | have an existing three car garage attached to my home. My question is - would |
be able to add an additional detached two car garage, RV suitable in height and depth. | do have a double lot so that may come
into consideration for a decision for an allowable second and detached garage permit.

My other possible option, if it were permitted, would be to increase the depth of my existing garage although the roofing would be
more complicated.

| ook forward to your reply as the Waiver, which | do not completely understand as to how any additional building on my property
would diminish its value, is due soon.

Nancy Knight

1803 E. Lipan Circle
Fort Mohave, AZ

7/8/2019
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RESOLUTION NO. 93-122 ) Iy

RESOLUTION SETTING FORTH THE APPROVAL OF AN AMENDMENTS TO CLARIFY

"~ REZONING RESOLUTIONS THAT ESTABLISHED SD/R (SPECIAL
ff DEVELOPMENT/RESIDENTIAL) ZONING FOR DESERT LAKES SUBDIVISION
ﬂﬁ%TRACT 4076 BY INCLUDING SPECIFIC SETBACK REQUIREMENTS FOR ALL
LOTS, LOCATED IN THE SOUTH MOHAVE VALLEY, MOHAVE COUNTY, ARIZONA.

¢

WHEREAS, at the regqular meeting of the Mohave County Board
of Supervisors held on May 3, 1993, a public hearing was
conducted to determine the approval of the an amendment to
clarify rezoning resolution that established SD/R (Special
development/Residential) Zoning for Desert Lakes, Tract 4076
subdivision by including specific setback requirements for all
lots, located in the South Mohave Valley area, and

WHEREAS, the Board of Supervisors Resolution Number 89-116
established the SD/R (Special Development/Residential) rezoning,

and

WHEREAS, in the body of the rezone resolution it states in i
part "The CCs&R’s presented set the rear yard setbacks at twenty
(20°) feet when zoning for a R-0O states twenty-five (257)
feet...", and

r—-’“:g,
—~ WHEREAS, Article six (6) in part "All buildings and gj
projections thereof on lots not adjacent to the golf course
being,..., shall be constructed not less than twenty (207) feet
back from the front and rear property lines and five (5°) feet
from side property lines."

-

WHEREAS, at the public hearing before the Mohave County
Planning and Zoning Commission on April 14, 1993 the Commission
recommend conditional APPROVAL of the requested amendment with
the applicant understanding and accepting the following
conditions: IR

- e
1. That the setbacks shall be {not less than twenty (20°)
feet back from the front and I OPETEY T Iines = an
five (5°) feet from side property lines.

2. That all conditions of BOS Resolution Number 89-116 be
met. .

NOW THEREFORE BE IT FURTHER RESOLVED, that the Board of
Supervisors, at their regular meeting on Monday, May 3, 1993
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RESOLUTION NO. 2016-125 -~ ,}}\

ARESOLUTION SETTING FORTH A DENIAL OFA
NO. 93-122 ON ASSESSOR’S PARCEL NOS. 226-114002;- 2012;226-11-014,226-11-015, 226-
11-031, 226-11-032, 226-11-034, 226-11-035, 226-11-036, 226—ll<0§:“22/ -11-042, 226-11-044, 226-
é‘
1

11-045A, 226-11-047, 226-11-049, 226-11-050, 226-11:052, 226-113056, 226-11-058, 226-11-063, 226-
11-064, 226-11-072, 226-11-075, 226-11-077, 226- \092 226-11-099, 226-11-102B, 226-11-103A,
226-11-104, 226-11-108, 226-11-109, 226-11-110, ZZ&II\LJZG/II 118, 226-11-120, 226-11-125,
226-11-133, 226-11-134, 226-11-144, 226-/1&:\45 226-1\t-441,/226-ll 156, 226-11-166, 226-11-167,
226-11-168, 226-11-173, 226-11-176, 226-11-177, 226-11-179, 226-11-180, 226-11-182, 226-11-184,
226-11-185, 226-11-188, 226-11-191, 226—11-192\226 11-202, 226-11-212, 226-11-217, 226-11-225,
S 226-11-229, 226-11-233, 226-13-001, 226—13&02\?\2&13-003 226-13-008, 226-13-009, 226-13-011A,
226-13-013, 226-13-016, 226-13-023, 226( 13~015A 226}13—027 226-13-035, 226-13-036, 226-13-037,
226-13-038, 226-13-039, 226-13- 049 13-061, 226-13-062, 226-13-064, 226-13-065,
226-13-079, 226-13-082, 226-13\983 N,é—lé 5, 6-13-086, 226-13-088, 226-13-090, 226-13-095,
226-13-102, 226-13-120, 226-13-126,-226- 3\136,/226-13 141, 226-13-149, 226-13-152, 226-13-154,
226-13-157, 226-13-160, 226-13-165 2?6\1?%166 226-13-167, 226-13-168, 226-13-172, 226-13-173,
226-13-174, 226-13-175, 226-(}«{77 226-13,179, 226-13-181, 226-13-191, 226-13-201, 226-13-208,
226-13-211, 226—1;%5} 22q -13-225, 2 \4008 226-14-010, 226-28-001, 226-28-009, 226-28-014,

& 226-28-015, 226-2 226.28-028, 226-28-029, 226-28-030, 226-28-031, 226-28-036, 226-28-037,
\ \ _\,,  226-28-040, 226-28057; 32628060, 276-28-061, 226-28-066, 226-28-068, 226-28-070, 226-28-071,
\ // | 226-28-088, 226 }{12 226:28-126, 226-28-129, 226-28-130, 226-28-131, 226-28-135, 226-28-137,

. 226-28-148, 226-28¢ }6\\{26-28468 226-28-171, 226-28-172, 226-28-177, 226-28-180, 226-28-183,

/ ‘\“\p 226-28-187, 226°287192,-226-28-193, 226-28-203, 226-28-215, 226-28-216, 226-28-217, 226-28-218,
-V 226-28-219, 226-28:221, 226-28-227, AND 226-28-229, TO ALLOW FOR A SETBACK

REDUCTIONIN FRONT YARDS FROM 20 FEET TO 15 FEET AND IN REAR YARDS FROM

20 FEET Kprsmm IN THE SOUTH MOHAVE VALLEY VICINITY, MOHAVE COUNTY,

ARIZON, )

—— e P
} - : - —

s e e O

/’;‘WI}EREAS At the regular meeting of the Mohave County Board of Supervisors held on October
Q , 201652 p{lﬁiﬁearmg was conducted to determine whether approval should be granted for an

Qndment 10 BOS Resolution 93-122, as requested by Mohave County, and

\\"iﬁEREAS the Assessor *s Parcel Niimbers shown above are located within the Desert Lakes p
u ivision Tract 4076. The subdivision is accessed on State Highway 95, then east onto Joy Lane
& app)r iximately .75 miles to the site, and

n B




o

2016046551 Page: 2 of 3

RESOLUTION NO. 2016-125 PAGE 2

WHEREAS, all subject properties are currently zoned S-D/R (Special Devclopr’ﬁém/Residential)
zone, and consist of vacant lots and single-family residential dwellings. The properties w e\zoned S-D/R
(Special Development/Residential) as approved and amended by BOS Resolunon\NQ,\eé- N6 adopted
December 4, 1989 and BOS Resolution No. 93-122 adopted May 3, 1993. A sctbaék\of!twen’ty\(ZO ) feet
in the front and rear yard and five (5°) feet in the side yard was established wij )\\Resolﬁbn 0.93-
122. The surrounding zoning is S-D/R (Special Developmcnt/Resxd\ rmal) am\i\ S- D/C/ (Special
Development/Commercial). The surrounding land uses consist of singlé. armly remdqntlal and a golf
course, and P \\\v;/

/’“\ N\

WHEREAS, as of December 2, 2015, revisions to the Mohave Cou}xt)\Y ZonmgOrdmance took
effect including Section 35.B, Setbacks and Area Requirements. Thls sectlo;t f the Zoning Ordinance
was revised per Mohave County Ordinance 2015-07. The ;ewénons e front yard setback from
20 feet to 15 feet and reduced the rear yard setback from’ 25 feetto 15 feeton resndemxally zoned properties.
However, the new setbacks did not apply to propclfné(s located w hin the Desert Lakes Subdivision
because the setbacks within the subdivision were set by BOS Rcsolu;goﬁ No. 93-122. In order to change
the setbacks within the Desert Lakes Subdivision, an ameu me{l _yeuld have to be made to the resolution,
and . ~__

N

WHEREAS, to mitigate the need to inaKe-future amendments to the resolution, Development
Services sent out individual packets to all pmpe}y\owz\ers within the Desert Lakes Subdivision. The
packets included a letter from Developmentf\Semces\tQat explained the reduction in setbacks and its
process, a response form that indicated éhe drnotthe property owner would like to be included in the
reduction in setbacks, a Wanverio\i‘Clalmg I/jtmm)m:on in Value form, and a prepaid return envelope.
In order to be included in the propoéedame dmen/t/to BOS Resolution 93-122 each property owner had
to check “Yes” on the response t'omi\s\gn “bottt the response and waiver forms, and retum it to the
Development Services Depamyi(;atby JuM\S\QOM A total of 762 parcels were included in the mailing
with 180 responding yes, 62 qes(pondmg no, 32 that did not send in all of the needed paperwork, and 22
that were returned by‘thé Post‘Qfﬁce beda}‘se of a bad address, and

WHEREAS,‘thefoII&w\nQiescnbed Findings of Fact are for the above-captioned item:

AN
a. AH notlceﬁ l{\fq been advertised and posted according to regulations.
b. ’Kﬁe\preposed ‘action and effect comply with the Mohave County General Plan.
§ at the publlc hearing before the Mohave County Planning and Zoning Commission
on Septe bcr 14, 2016 the Commission recommended APPROVAL of the_Amendment to BOS

I

Resoiutro -NQ, 93- 1224 subJect to the the following:——- .
~ - SR W~

m the setbacks shall not be less than twenty-(20°) fifteen (15°) feet back from the front
o 9,nd rear property lines and five (5°) feet from side property lines.

MMW

h \,, A \WHEREAS the notice of hearing was published in the Kingman Daily Miner, a newspaper of

~

“general circulation in ngman Mohave County, Arizona, and in the Mohave Valley News, a newspaper
of ge general circulation in South Mohave Valley, Mohave County, Arizona, on September 18, 2016, and
was ¢osted on September 16, 2016, as required by Arizona Revised Statutes and the Mohave County

\Jonmg Regulations; and
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‘u\~ RESOLUTION NO. 2016-125 »3 PAGE 3
WHEREAS the anrd of Supcrwsors accepted public testimony and considered the testimony in
their decision making process. [T S _\_\“\__m_
_,.,»m Gaminst seesman ] \ \ = Wh’%\\a
it NOW THEREFORE BE IT RESOLVED, that the Board of Supervisors, aH;helr regular meeting /
on Monday, October 3, 2016, DENIED this Amendment to BOS Resolutlon No 93\1\22 T \ R
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Constructors mail a letter to all property owners in the Desert Lakes Community to inform them
of the Court Order that may have affected their property and to also take an ad in the Mohave
Daily News announcing the financial remedy that affected property owners can apply for at the
address of Fairway Constructors, Inc. located at 5890 S. Highway 95, Fort Mohave, AZ.

58.  Inclosing, Plaintiff believes that political will by Mehdi Azarmi for the letters of
support for his variance, should not be given any credence especially at the expense of those
others in the community who do not have the political connections of the Chamber of Commerce
or elected officials who benefit from Azarmi’s money, power, and influence.

COUNT TWO
INJUNCTIVE RELIEF

59.  Plaintiff incorporates herein by reference all allegations of Count One of this
Complaint as though fully set forth herein.

60. Plaintiff has a strong likelihood of success on the merits of the violations of the
CC&Rs as set forth herein.

61.  Plaintiff is entitled to preliminary and permanent injunctions enjoining
Defendants from all current signage violations on unimproved lots.

62.  Plaintiff is entitled to preliminary and permanent injunctions enjoining
Defendants from any existing or future violations of the CC&Rs including but not limited to
setback reductions and signage on unimproved lots.

63.  Plaintiff is entitled to reasonable monetary compensation that does not exceed the

jurisdictional limit of the Court including but not limited to filing fees, compensation for hours of

research, emails, letters and postage, and physical and emotional distress from the battle to

2

protect her Desert Lakes Community from CC&R violations. The amount found due by a jury

e

herein or found due by judgment of the Court.

Complaint - 16
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REGULAR MEETING PAGE 22 OCTOBER 3, 2016

don’t want people upset we want to make it easier for pcople if this is something they want to do or if
they don’t want to do apparently legally they have to consent to it or not consent to it.

Director Hont stated you are right Supervisor Angius some of them missed it and obviously they
missed it and I agree that it would be proper, after thinking about it, it would be proper to have a
second round of that and give them the option again one more time if they want to join that and we’re
ﬂoing to do that, thank you.

Qupm visor Johnson stated Mr. Hont you were talking about stakmg and doing all of this manual labor,
1S the person requestmg that’s paymg us for that nght we’re not domg thlS out of a.

e e e s Y -
@mector Hong respondedfno We didn’t charge for that becausc it’s for the entire subd1v131on and it’s

not their fault. He then stated basically what happened, and Chris Ballard can explain thisa lot better
“Tian 1 can, it happened before I came to that position that they had their own special zoning and with
a Resolution they established a setback which doesn’t match the County setback and then we changed
the County zoning ordinance recently not too long ago where we changed the setback to 15 feet from
20 fect for the entirc County and then we discovered that these folks will not be covered by that
because of their ordinance, original ordinance, so to correct that we proposed that we give this
subdivision an option to join in with the rest of the County and they have the samec setback as
cverybody clsc in the County.

protected~ v1ews)>r not but I knew that the setbacks were

right along the road here and 1 would do it ‘F?ﬁﬁl‘eﬁﬁﬁ}_ comes ifi ‘anid builds five foot farther in

fr'ont of me me and we are allowing that it seems to me_that we ca can be liable for some kind of a take on'.

DI st

that He then stated I mean.Lcan’t. maglnm  you in Lakc Havasu theywould lynch you for

Dircctor Hont stated the, when we listened to thesc discussions and we had a committce to change the
setbacks for the entire County and at that time the arguments were made and there was in front of also
the Planning & Zoning Commission that the needs changed for people they want larger garages and
larger homes and less yard to maintain and that was the driving force and that was the argument. He
then stated and so on the liability issue we worked with the County Attorney and his opinion was that
the damages are not, cannot define any damages to anyone but that if every property owner agreed
that we chanve the setback on that property owner then it would be proper.

’Supervxsor Johnsontated so basically youre forcing this upon the people in there, that’s exactly what
we’re doing your gomg in there and telling people that. He then stated because I can scc maybe some
of these lots, T don’t know anything about the lots maybe some of them weren’t buildable now they
are buildable I don’t know, but I can sce if people bought houses or bought the lots and then built the
home expecting other houses to be built with the same setback and now they you know what they will
all consider {o be hmdermg onto their uahty of life. He further stated it seems to mc if the CC&R
people wanted to E8# And ask as a

ask as a group 1t would be great but I know we don’t follow CC&Rs
but we don’t go agal them either I mean we’re not somebody to £0 in change them but that’s my

onty that's all I had madam chair.
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Exhibit 5a

Social Media Communications on CC&Rs 3 pages



8 Aug - 18 neighborhoods in Crime & Safety
™ ,

!

Sasha Bennick

b

I like the “unincorporated association” better than HOA.
8 Aug

Nancy Knight

Thank you Sasha, It is the best of both worlds. An HOA bills everyone for dues that oftentimes
only benefits a few. We have an opportunity in Desert Lakes to not only form an unincorporated
association for a potential meeting hall but to provide service to the community for amendments
to our CC&Rs or to issue variances for those who have CC&R violations due to no fault of their
own. I am looking forward to a positive response to the formation of an unincorporated
association and for 75% of the property owners to vote in favor of some important issues that
will prevent "pitting neighbor against neighbor" in a court of law. Please help spread the word.
Nextdoor Desert Lakes does not reach enough people yet. Word-of-mouth is still the best form of
advertising.

8 Aug

Don Foust

>

Nancy Knight I think you are on the right track. I do not want HOA but to have some way to get
the folks who violate the CC&Rs to correct them. I don't want to see it become something that
causes people to get upset or angry. [ think most that violate the CC&Rs probably don't even
know they are.

8 Aug

Nancy Knight

Hello Don, For starters, I formed a Group that has a poll for people to vote on whether they
would be interested in having an unincorporated association. Can you get to the Group category
for Desert Lakes and vote please? I have explained a little about what duties the unincorporated
association would be authorized to do. As for CC&R enforcement, even a prominent Realtor
who lives in Desert Lakes is also hoping for CC&R enforcement. I agree that we do not want to



get people angry but we also do not want our community to become blighted. Rules need to be
followed for everyone's property protection.
8 Aug

Don Foust

Nancy Knight please give me some help to get where I can vote
8 Aug

Nancy Knight

M

Don Foust As I see the page, your message is here in the middle column of Nexdoor and to the
left is a narrow column that has Titles such as Neighborhood with a list of categories that begins
with Recommendations and ends with General, then I see the Groups listings with the Desert
Lakes Group below the Fairway Estates Group. Do you see it this way? If yes, then if you click
the Desert Lakes Group you will find the poll question. Let me know how it goes.

8 Aug

Sasha Bennick

I am not sure if I am following now.... is there something wrong with this area that CC&Rs need
to be enforced? What exactly are you wanting to be enforced?

8 A

Yes Sasha, Realtors have noticed a decline in maintenance of the community and other
violations. Many people are harmed by others who violate the CC&Rs. It is a huge issue from
some photos that I have seen of fences falling down or replaced with wood fencing. Setbacks are
an issue too as they take views from their neighbors. Fences that are too high are restricted as
well and the County will issue a permit for anyone to change the original 6 foot maximum height
to 8 feet high without any assurance of the size of the footings and then the County takes no
responsibility when the block wall starts to crack, lean, or falls over. There are so many potential
violations and many people do not even know they have caused a violation or that others caused
it an now they are responsible if they do not have a means of getting a variance under some
authorized group voted on by the property owners. Do you have a copy of the CC&Rs? If not |
can email a pdf of your Tract's CC&Rs. There are six Tract CC&Rs and they are identical for
land use. Some have specific lots cited for the owner's to have responsibility for maintenance of



drainage channels. The names of the Tracts are Tract 4076-A, 4076-B, 4076-C, 4076-D, 4132,
and 4159. Your title insurance policy on the exclusions page will also cite the Book and Page
number for the Recorded document. If you don't know your tract number then I can look it up by
the Book and Page number. All CC&Rs need to be followed but it is up to individual property
owners to enforce them. We once had an Architectural Committee of three members who could
approve variances but it no longer exists. Violations are enforced against neighbors who are
harmed in one way or the other, generally due to self-serving motives of their neighbor or due to
the former owner of the home they bought.

8 Aug

Sasha Bennick

Nancy Knight got it. Thank you for being so specific in your response.
9A




Exhibit 5b

Email to Realtor Gina Harris — CC&R enforcement update



Page 1 of 2

nancyknigE

From: "nancyknight" <pancyknight@frontier.com>
Date: Friday, November 01, 2019 7:40 AM
To: "Gina Harris" <ginaharrisbroker@gmail.com>

Subject:  Update on CC&R Enforcement

Hello Gina, o~ R . e -
it has been an interesting academic journey on real estate law and{ou were the first Realtor to understag_@the purpose and
benefits of CC&R enforcement. Don Foust, at Tristate Realty, was the second. He also owns a home in Desert Lakes. | do not
know him personally and | do not have his email address or | would have copied him on this email. Please forward to him if you
know Don.

He wrote to me on Nextdoor.com when | proposed a vote on forming an unincorporated association{ Don wrote: S
“Nancy Knight [ think you are on the right track. | do not want HOA but to have some way to get the folkSWho Vidlate the CC&Rs

to correct them. | don't want to see it become something that causes people to get upset or angry. | think most that violate the

CC&Rs probably don't even know they are.”

The Defendants in my original Complaint are not among those who don’t even know we have CC&Rs. Their violations are
Qeliberate and have created a multitude of victims who do not even know they are about to become additional Defendants.

Based on the information below,mn whether to fight to preserve enforcement rights within the entire Desert
Lakes Golf Course and Estates Trac "StibdiVision that was created in 1988 by Bella Enterprises, Inc., or accept limited

prosecution rights for only violations in Tracts where one owns property. In other words, this case will establish a precedent that
prosecution rights will be limited for everyone unless Appealed.

In 2018, a judge ruled Desert Lakes is not One Subdivision but rather a number of separate subdivisions called Tracts (4076A,
4076B, 4076C, etc.) | live in Tract 4076B, which | found out in research, was actually Phase Il on the original Subdivision map
established by Belia Enterprises, Inc. in 1988 and followed by Desert Lakes Development L.P. in 1989. { am sure you know you
are in Phase | (Tract 4076A) which was the first Tract to be developed with the lots platted for estates homes, the golf course and
clubhouse, lakes/ponds, and even for the sewer treatment plant that is also displayed on that original Tract 4076 map. The
defense attorney has even challenged my claim that we are not merely a planned community of homes but rather a Master
Planned Community.

My original law suit only cited violations in Tract 4076A. The former judge (I have had four so far and movement of the case to
three different Courts) ruled in April 2018 for Dismissal of Count One as it involved violations in Tract 4076A; however, he also
ruled that | could prosecute viotations in Tract 4076B and could modify my Complaint for violations in Tract 4076B.

| have tried multiple times to get a reversal of dismissal of Count One. Then came a breakthrough when the County finally gave
me the complete information that | needed to piece together the creation of the One Subdivision. With this preponderance of
evidence, | tried to get the current judge to reconsider the dismissal of Count One so |, or anyone in the future, could prosecute
violations within the entire Subdivision.

The current judge ruled against me this week without citing any logic for continuing to claim we have separate subdivisions called
Tracts. This ieaves everyone in Desert Lakes at risk of blight occurring in various Tracts over time when no one has the time or
inclination to prosecute in a Court of iaw as | have. If this happens, lawyers for any future defense can have all of the CC&Rs
nullified as abandoned.

My choice now is to file an Appeal (there is no precedent for our situation of one subdivision developed in tracts that are not
separate subdivisions) or accept my limited and unfair ability to enforce only in Tract 4076B.

if you know other Realtors who own property in Desert Lakes and any attorneys you know in Desert Lakes who are willing to offer
their opinion, please share this information with them. | need support in words or deeds or contributions for the Appeal or
upcoming Trial - soon to be scheduled if | do not go for the Appeal.

| do not know if you are aware that my first case of enforcement that included trespass against my neighbor cost me over $40,000
in attorney fees and restoration costs when the defense attorney claimed in mediation that his clients had no money. For this
reason, | have to go pro per now. That neighbor sold the home during litigation creating two defendants with self-serving motives.
Luckily, we had a great mediator that fought for my CC&R rights. My new neighbor is acrimonious and not happy with the

12/23/2019



Exhibit 6
Para. 21 carried over Book 1641, p.900



02\ LaTTIe

Jover

and in the event that one or more of the phrases, sentences,

clauses, paragraphs or sections contained therein should be

invalid or should operate to render this agreement invalid, this |

agreement shall be construed as 1§_gych invalid phrase or [S— ‘
hrases, sentence or,_sentencedy clause or . clausesﬁf aragxaph ox

SEFEE?35E§7_5?“§EE?10n of AeCtionE~Nad ot been 1nsgrteg. pfﬁ'fhe dﬁégf’" .

event that any provision of ~ PrOViBEENSTO LR IETAME EXOMeN t appear o |
to be violative of the Rule against Perpetuities, such provision |

or provisions shall be construed as being void and of no effect i

as of twenty-one (21) years after the death of the last partners

of Desert Lakes Development, or twenty-one (21) years after the

death of the last survivor of all of sald incorporators children -

oxr grandchildren who shall be living at the time this instrument !
is executed, whichever is the later.

22, The singular wherever used herein shall be construed to
mean the plural when applicable, and the necessary grammatical
changes required to make the provisions hereof apply either to
corporations or individuals, men or women, shall in all cases be
agsumed as though in each case fully expressed.

B(1). Special Development Residential
Sb-R Single Family Residential, Mobile Howes
Prohibited

Land Use Regulations.
Uses Permitteds
8ingle Famlily dwelling and accessory structures and

uses normally incidental to single family residences; MOBILE
HOMES, MANUFACTURED HOMES AND PREFABRICATED HOMES PRONIBL'TED,

LAWYERS TITLE AGENCY, INC,, DESERT LAKES DEVELOPMENT L.P,
as Trustee a Delaware Limited Partnership

BY BL@&%&Z

Title:_ e¢rust officer

STATE OF ARIZONA )

86
COUNTY OF MOHAVE )
On this, the day of December , 19 89 ,
before me the undersfgned officer, personally appeared

DOUGLASS , who acknowledged himself to be a
Trust Offfcer of LAWYERS TITLE AGENCY, INC., an Arizona
corporation, and that he, as such officer being authorized so to
do, executed the foregoing instrument for the purposes therein
contained, by signing the name of the corporation by himself as

Trust Officer.

IN WITNESS WHEREOF, I hereunto set my h icial seal.

My Commission Expiresi
MY COMMISSION EXPIRES MAY 30, 1990:

J\ﬁ
oot Dy
R 3 T

Td@}m
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Exhibit 7

Mojave Tribal Authority Business- Assessor’s Clubhouse Description



Parbel Number

1 226-11-250

Owner: UNITED STATES OF AMERICA TRUSTEE 6/

Ownership Type
Mailing Address
Site Address

Tax Year

Tax Area

Land Value
Improvement Value
Full Cash Value

Assessed Full Cash
Value

Limited Valued
Assessed Limited Value
Value Method

Exempt Amount
Exempt Type

Assessor Use Code
Assessment Ratio
Property Class

Parcel
Size
Township
Range
Section

: Trustee(s)

: 8490 S HIGHWAY 95 STE 105, MOHAVE VALLEY, AZ 864409247
: 5835 S DESERT LAKES DR, FORT MOHAVE

Previous Year

2018
1621
$21,926
$238,042
$259,968

$46,795

$259,968

$46,795
Cost

$46,795

Tribal - LPV
9820-INDIAN GOV COMMER

PROP
18.0

0112

Current Year
2019
1621

$19,303
$243,055
$262,358

$47,225

$262,358
$47,225
Cost
$47,225
Tribal - LPV

9820-INDIAN GOV COMMER

PROP
18.0
0112

Description Information

0.97 acres

19N
22W
35

Page 1 of !

Future Year
2020
1621

$19,601
$243.840
$263,441

$47.419

$263,441
$47.419
Cost
$47.419
Tribal - LPV

9820-INDIAN GOV COMMER

PROP
18.0
0112

DESERT LAKES GOLF COURSE & ESTATES TRACT 4076A PHASE 1 PARCEL D-D CLUBHOUSE CONT 42166 SQ
P ]

FT

12/23/201¢



Exhibit 8a

Permit to Chase



{
-
i

MOHAVE COUNTY L 0¥
DEVELOPMENT SERVICES

P. 0. Box 7000 Kingman, Arizona 86402-7000 3250 E. Kino Ave, Kingman  www.co.mohave.nz.us Telephone (928) 757-0905 FAX (928) 757-3577

Michael P. Hendrix, P. E.

Nicholas S. Hont, P. E.

Department Director Deputy County Manager

s

{'f BUILDING PERMIT

BLD-2015-01269
PERMIT NUMBER

LEGAL: DESERT LAKES GOLF COURSE AND ESTATES UNIT E TR 4163 LOT 10 & THE ELY 1/2 OF LOT |1 CONT 7262
SQFT OR 0.17 ACRES 223-23-010,011 & 012 (223-23-010A & 012A) 2006 TAX ROLL .

ADDRESS:: 1795 LIPANCIR FORT MOHAVE, AZ
ASSESSOR PARCEL#: 226-23-010A ZONING: SD/R

& Applicant: LEWIS CHASE e

Mail'to: 1795 ELIPAN CIR FORT MOHAVE, AZ 86426
Phone: 9287704014

Owner: LEWIS CHASE
Address: 1795 E LIPAN CIR FORT MOHAVE, AZ 86426

Phone. 9287704014 -

sy
SRR J—

:% TYPE OF IMPROVEMENT: 30LF SINGLE COURSE BLOCK WALL ADDITION WITH 16 X 20 SAIL CLOTH COVER 3

e T

'mm-m

S et
s evsn o a1 S

CO‘JTRACTORS

Contractor Type: OWNER-BUILDER License #: NA
Business Name:

Contractor Name:

Address:

Phone 1: Phone 2: Fax: Email:

ENVIRONMENTAL HEALTH DIVISION FLOOD CONTROL DIVISION
Septic Permit #: SEWER PFI #:
) FUP #:

' UNDERSTAND THAT THE RECEIPT OF THIS APPLICATION BY MOHAVE COUNTY DEVELOPMENT SERVICES
DOES NOT IMPLY APPROVAL, AND THAT THE PROPOSED IMPROVEMENT(S) WILL COMPLY WITH THE

MOHAVE (EOUVT /Zt’j ORDINANCE AND ALL APPLICABLE BUILDING CODES.
x Q-2~/5

Lu\//)
Signature Date

Expiration of the Building Permit shall comply with Section 106.4.4 of the Uniform Building Code: "Construction must begin within
180 days of the date of this permit. Substantial progress must be demonstrated every 180 days or this permit will EXPIRE and become

NULL and VOID".

1. Any structure built within 1 foot of the minimum sethack is subject to a request by the building inspector for a survey.
Two copies of the survey are to be turned into the building department; one copy is to be an original wet stamp by an
Arizona registered Land Surveyor and the second may be a copy. If requested, the survey needs to be current.

2. All structures are required to have a string line run for measurement.
REQUIRED CONDITIONS (if any)

Page 1 of 2
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Exhibit 8b

2 Photos of Plaintiff’s orig design for views - easterly and westerly



P It 55 )
~s Ne%m




{ /'/‘
/
g Tene e Gt e

e




Exhibit 8c

3 photos of Chase modifications












