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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MOHAVE

STATE OF ARIZONA,
Plaintiff, :

Vs.

WARREN STEED JEFFS,

Defendant.

SUPPLEMENTATION OF RECORD
RE: MEMORANDUM IN OPPOSITION
TO MOTION FOR DEPOSITION OF
WITNESS LAMONT BARLOW

No. CR-2007-743

Judge Steven F. Conn

Lamont Barlow, through his undersigned pro hac vice counsel, respectfully submits this

Supplementation of Record RE: Memorandum in Opposition to Motion For Deposition of Witness

Lamont Barlow.

Attached as Exhibit A are pages from the transcript of the September 21, 2007 closing

arguments delivered in State of Utah v. Warren Steed Jeffs, Case No. 061500526. The attached

portions of the transcript contain the statements referenced in the Affidavit of Lamont Barlow and

in the Memorandum in Opposition to Motion For Deposition of Witness Lamont Barlow.
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On page 35 of the transcript, Warren Jeffs’ Utah criminal defense lawyer is discussing Jane
Blackmore and the medical records she maintained as an FLDS midwife in Canada. Ms. Blackmore

treated B iscarried a pregnancy related to the “spiritual marriage” she was

commanded to enter into by Mr, Jeffs. Defense counsel states:

But what yow’ll find, ladies and gentleman of the jury, when you look at the two-page
report is no where in here does it say he wouldn’t take no for an answer. '] Itdoes
not say that. And what yow’ll find — this right here — and you can look at it, says,

“Anxiety distress due to social sifuation.” Then over here, we have some interesting
boxes, tell us somethmg about S §¥ Something that mlght be a little bit
different from the e {hat sat nght here, the victim§ = J. Herc, what
is checked off: Drinks alcohol does drugs, substance abuse, smokes, smoking?

On pages 86 through 88 of the transcript, these false statements about
records were addressed and corrected by the Washington County Attorney during his closing
argument:

Now, ladies and gentlemen, it’s not easy for me to —it’s against my nature to point

out some of the things that I’'m going to have to point out. But I want you to know
that the stuff that you heard from defense is misleading,

Do you remember how Mr. Bugden used Exhibit No. 3 to say that :
she was 16 years old was doing drugs, smoking, do you remember all that‘? Let’s
look at this a little closely. Here we go. Lifestyle and social history. No concerns. ]
Yes. Specify. No concerns with nutrition, No concerns with alcohol. No concerns
with drugs. No concerns for substance abuse. No concerns with smoking. No

! At the time of the miscarriage in Canada, Jane Blackmore was still an FL.DS adherent who documented the
unwanted “marriage” and rape of ‘uphemisticaily as “[alnxiety distress due to social situation.”

2 In his Affidavit, Mr. Barlow recalled that the inapplicable medical conditions were past drug abuse and
sexually iransmitted disease. This supplementation of the record, which Mr. Barjow reserved the right to submit, clarifies
what was actually misrepresented by defense counsel to the jury.

3 In his Affidavit, Mr. Barlow recalled that the medical record said that these negative medical conditions did
“not apply” to his wife. The actual record clarifies that it said the conditions were of “no concern.”
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concerns with secondhand smoke. Yes, needs a little folic acid in her diet. But the
defense got up here and told you that §EEEEvasn’t who she claimed to be. Just
go ahead and take a look at it. It’s in your evidence.

DATED this 26th day of February, 2010.

, /
HO & KING, L.C.

_/ V)/(* P

Roger H. Hr{(ole (Pro Hac Vice) Lee M. Novak (Local Counsel)

i

Copy of the foregoing mailed
this 26th day of February, 2010, to: :

Matthew J. Smith, Esq.

Mohave County Attorney’s Office
315 North Fourth Street

P.O. Box 7000

Kingman, AZ 86402-7000

Michael L. Piccarreta
145 South Sixth Avenue
Tucson, AZ 85701-2007

Richard A. Wright
300 S. Fourth Street, Suite 701
Las Vegas, Nevada 84101

Billy K. Sipe, Jr. Esq.
2606 Stockton Hill Road
Kingman, AZ 86401

Randy L. Dryer, Esq.

Parsons Behle & Latimer

201 South Main Street, Suite 1800
Salt Lake City, UT 84411

The Malonis Law Firm
Attorneys and Counselors

1173 Bent Oaks Court, Ste 200
Denton, Texas 76210
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IN THE FIFTH JUDICIAL DISTRICT COURT

IN AND FOR WASHINGTON COUNTY, STATE OF UTAH

STATE OF UTAH,
Plaintiff,

VS, CASE NO. 061500526
WARREN STEED JEFFS.

Defendant.

BEFORE THE HONORABLE JAMES L. SHUMATE
FIFTH DISTRICT COURT
220 NORTH 200 EAST
ST. GEORGE, UTAH 84770
REPORTER'S TRANSCRIPT OF PROCEEDINGS
JURY TRIAL - CLOSING ARGUMENTS ONLY
VOLUME TIX

SEPTEMBER 21, 2007

REPORTED BY: Russel D. Morgan

Russel Db. Morgan
Certified Shorthand Reporter
(435) 668-3796
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APPEARANCES

FOR THE PLAINTIFE:

BROCK BELNAP
- RYAN SHAUM
WASHINGTON COUNTY ATTORNEY'S
OFFICE
178 NORTH 200 SOUTH
ST. GEORGE, UTAH 84770

CRAIG L. BARLOW

UTAH ATTORNEY GENERAL'S OFFICE
DIVISION CHIEF

CHILDREN'S JUSTICE DIVISION
5272 COLLEGE DRIVE #200

SALT LAKE CITY, UTAH 8413

FOR THE DEFENDANT:

WALTER F. BUGDEN, JR.

TARA ISAACSON

BUGDEN & ISAACSON

445 EAST 200 SOQUTH, SUITE 150
SALT LAKE CITY, UTAH 84111

RICHARD A. WRIGHT
WRIGHT, JUDD & WINCKLER

BANK OF AMERICA PIAZA

300 SOUTH FOURTH STREET, SUITE 701
LAS VEGAS, NV 89101

Russel D. Morgan
Certified Shorthand Reporter
{435) 6683796
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**NOTE: CLOSING ARGUMENTS ONLY.**

THE COURT: Now, at this juncture in the lawsuit,
counsel for the respective sides will have the opportunity to
address you in the form of closing arguments. The state of
Utah will proceed first. 2And the defendant's counsel may
proceed with a closing argument. And because the state has
the burden of proof, they will have the opportunity to
present the last argument to you.

Counsel for the state, you may proceed.

MR. BELNAP: Thank you, Your Honor. May it please
the court.

THE COURT: Counsel.

MR. BELNAP: Counsel, ladies and gentlemen. A week
ago yesterday, I stood before you and said that the state
would present the evidence and then ask you to return a Just

verdict. Today the evidence is in. BAnd the evidence has

{ went into that

shown that the only reason that §
bedroom and had sexual intercourse with Allen Steed is
because that man told her that she was supposed to do it.

#1laid in the bed corying as Allen Steed had sexual

intercourse with her. And she said, "I don't understand. I
don't know what you are doing." And the reason she was there
was because that man performed a ceremony and told her to
multiply and replenish the earth. Ladies and gentlemen,

that's why the defendant is an accomplice to rape.

Russel D. Morgan
Certified Shorthand Reporter
(435) 668-3796
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before: If it's not charted, it didn't happen. In medicine,
the general rule is if it's not charted, it didn't happen.
And the reason for charting things, of course, is that people
rely on the information that is taken. Doctors rely on it.
Other nurses rely on it. You rely on the information that is
contained in the police report. 5o, the guestion that I
asked Jane Blackmore was, is this the complete report? And
she gave us a whole bunch of testimony including “he wou;dn‘t
take no for an answer." You'll remember that she said that.
But what you'll find, ladies and gentlemen of the ijury, when
you look at the two-page report is nowhere in here does it
say he wouldn't take no for an answer. It does not say that.
And what you'll find -- this right here —-— and you can look
at it, says, "Anxiety distress due to social situation.”

Then over here, we have some interesting boxes, tell us

Something that might be a

something about . e

that sat right

little bff different from the

Here, what is checked off:

here, the victim fEE
pPprinks alcohol, does drugs, substance abuse, smokes, smoking.
Topics for discussion down here. This is preprinted form.
The only thing that's checked off that is discussed was
baby's best chance. That's what this says. But right over
here, interestingly enough, so she's in the privacy of
meeting with a nurse/midwife. And supposedly, remember she

supposedly has reported -- please use your Comuon sense

Russel D. Morgan
Certified Shorthand Reporter
{435} 668-3796
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THE COURT: Thank you everyone. We are back on the
record in State vs. Jeffs. Mr. Jeffs is present together
with counsel. 2and the state's attorneys are also present.

Members of the jury panel, this is probably going to
be the last time you'll hear this sort of thing in quite this
same way. But has anybody attempted to speak to you
regarding this case since our last recess? Answer there is
in the negative.

Have any of you been exposed to any media reports
about this case since our last recess? Answer again is in
the negative.

For the state of Utah, counsel, do you want to give
final closing argument?

MR. BELNAP: Yes, Your Honor. Thank you.

THE COURT: You may proceed, then.

MRE. BELNAP: Ladies and gentlemen, since I have been
turned into an analogy, I think that I would just like to
point out that if you take th; analogy to where it should go,
then my friend Jéhn would arrange for me, as a 19 year—-old,
to have sexual intercourse with a 14 year—old girl who didn't
want it. That's the proper analogy. And both John and I
would be in hot water.

Now, ladies and gentlemen, it's not easy for me to —-
it's against my nature to point out some of the things that

I'm going to have to point out. But I want you to know that

Russel D. Morgan
Certified Shorthand Reporter
(435) 668~3796
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the stuff that you heard from defense is misleading.

Let's take, for example, the attack on Jane
Rlackmore. I want to show you something really gquickly.
This is jury instruction number five, Look right here. "No
statement made by the attorneys should be regarded as
evidence." Well, you heard Mr. Bugden get up and talk about
Jake Blackmore. What did he say? He said, "If it's not
written down, it didn't happen. In the medicél profession,
if you look at a chart and it's not in there, it didn't
happen. Ladies and gentlemen there was no evidence about
that. You heard her testimony under oath of what she told
you. Bubt the statement that if it's not in there it didn't
happen was a statement of counsel. And the jury —— the judée
told you, you are to disregard that.

Then I want to show you something else. Do you

remember how Mr. Bugden used Exhibit No. 3 to say that

when she was 16 years old was doing drugs, smoking, do
you remember all that? TLet's look at this a little closely.
Here we go. Lifestyle and social history. No concerns.

Yes. Specify. ©No concerns with nutkrition. No concerns with
alcohol. No concerns with drugs. No concerns for substance
abuse. No concerns with smoking. No concerns with

secondhand smoke. Yes, needs a little folic acid in her

diet. But the defense got up here and told you that

B wasn't who she claimed to be. Just go ahead and take a

_ Russel D. Morgan
Certified Shorthand Reporterxr
{435) 668-379%6
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look at it. It's in your evidence.

Now, remember rule five. The statements of counsel
are not evidence. Did you hear any evidence about the
Baltimore attorney being an attorney who takes down churches?
Where in the world did that come from? That was something
that counsel just brought up without evidence and told you.
Now, why do you think he wanted you to think she attacks
churches? Where did that come from? Mr. Bugden 1s a very
smart attorney. But that rule, the law that you agreed to
uphold says that you will not consider statements of counsel
as evidence.

1 want to show you another jury instruction. There
we go. Mr. Bugden wants you to disregard the law. Remember
how much time he spent talking about how the state, with all
its power, had put religion on trial? Remember all the talk

about Thomas Jefferson and our founding fathers? Ladies and

'gentlemen of the jury, it is absolutely repugnant to me that

the suggestion would be that I or any prosecutor would be
trying to try someone's religion. I want to tell you right
now, if any bishop, any emo fphonetic), any minister, any
religious figure, any rabbi from any denomination, if anyone
told a 14 year-old girl that she must get married and that
she must multiply and replenish the earth, and when she asked
out, he said no, he would be here too. It doesn't make any

difference whether he's a member of the FLDS religion ©x any

Russel D. Morgan
Certified Shorthand Reporter
(435) 668-3796
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